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Presidential Documents 


Title 3—The President 


EXECUTIVE ORDER 11678 


Providing for the Repair and Restoration of Nonprofit Private Edu¬ 
cational Institutions Damaged by Hurricane and Tropical Storm Agnes 

By virtue of the authority vested in me by section 301 of Title 3 of the 
United States Code, and as President of the United States, the Director of 
the Office of Emergency Preparedness, hereinafter referred to as the 
Director, is hereby empowered to exercise the authority conferred upon 
me by section 4 of the Act entitled “An Act to authorize for a limited 
period additional loan assistance under the Small Business Act for disaster 
victims, to provide a study and report to the Congress by the President 
setting forth recommendations for a comprehensive revision of disaster 
relief legislation, and for other purposes” without the approval, ratifica¬ 
tion or other action by the President The Director may delegate or 
assign to the head of any agency of the executive branch of the Govern¬ 
ment, subject to the consent of the agency head concerned in each case, 
any authority or function delegated or assigned to the Director by the 
provisions of this Order. Any such head of agency may redclegate any 
authority or function so delegated or assigned to him by the Director to 
any officer or employee subordinate to such head of agency whose 
appointment is required to be made by and with the advice and consent 
of the Senate. 



The White House, 

5 August 16 , 1972. 


[FR Doc.72-14159 Filed 8-17-72; 11:53 am] 
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Rules and Regulations 


Title 6—ECONOMIC 
STABILIZATION 

Chapter III—Price Commission 

PART 301—RENT STABILIZATION 

Date for Notification of Options by 
Lessor 

The purpose of this amendment is to 
specify the date by which a lessor must 
notify a current lessee of the options 
provided under § 301.208, 

Section 301.208 of the rent stabiliza¬ 
tion regulations was adopted by the Price 
Commission, June 1, 1972 (37 P.R. 

10944), and republished on July 4, 1972 
(37 P.R. 13226). and July 8, 1972 (37 F.R. 
13478). When the regulation was 
adopted the Commission was aware that 
lessors would need a reasonable time 
within which to comply with the regula¬ 
tion and that some lessors, by the nature 
of scope of their operations, would need 
more time than others. Consequently, 
no notification date was specified for 
leases entered into prior to July 1, 1972, 
and covered by the provisions of that 
section. Although approximately 3 
months have elapsed since the regula¬ 
tion was adopted, the Commission finds 
that many lessors have not given lessees 
the notice required by that regulation. 
To insure compliance with the notifica¬ 
tion requirements, the Commission has 
decided to specify September 1, 1972, as 
the date by which the notice required by 
§ 301.208 must be given. Any lessor will 
be in violation of this regulation unless 
he gives the notice required by § 301.208 
to a lessee prior to that date. 

Since a reasonable time has elapsed 
for any lessor to give the notification 
required by § 301.208, and any further 
delay in giving that notice would ad¬ 
versely affect the interests of those les¬ 
sees who have not received that 
notification, further notice and rule- 
making procedures are impracticable 
and this amendment may be made effec¬ 
tive in less than 30 days. 

(Economic Stabilization Act of 1970, as 
amended. Public Law 91-379, 84 Stat. 799; 
Public Uw 91-588, 84 Stat. 1468; Public 
Law 92-8. 85 Stat. 13; Public Law 92-15, 85 
Stat. 38; Economic Stabilization Act Amend¬ 
ments of 1971, Public Law 92-210: Executive 
Order No. 11640, 37 PJt. 1213, Jan. 27, 1972; 
Cost of Living Council Order No. 4, 36 F.R. 
20202, Oct. 16. 1971) 

In consideration of the foregoing, 
§ 301.208 of Title 6 of the Code of Fed¬ 
eral Regulations is amended as set forth 
below, effective August 17, 1972. 

Lssued in Washington, D.C. on Au¬ 
gust 14, 1972. 

C. Jackson Grayson, Jr.. 

Chairman , Price Commission. 


1. Paragraph (d) of § 301.208 is 
amended by adding the following sen¬ 
tence at the end of that paragraph: 
“Each lessor of a lease to which this 
section applies who has entered into a 
lease with a current lessee between De¬ 
cember 29, 1971 and July 1, 1972, inclu¬ 
sive shall, before September 1. 1972, 
notify that lessee of the options avail¬ 
able to him under this section.” 

|PR Doc.72-14021 Piled 8-17-72:8:48 ami 


Title 7—AGRICULTURE 

Subtifle A—Office of the Secretary of 
Agriculture 

[Arndt. 7J 


part 17—sales of agricultural 

COMMODITIES MADE AVAILABLE 
UNDER TITLE I OF THE AGRICUL¬ 
TURAL TRADE DEVELOPMENT AND 
ASSISTANCE ACT OF 1954, AS 
AMENDED 

Subpart A—Regulations Governing 
the Financing of Commercial Sales 

of Agricultural Commodities 

* 

Financing of Ocean Freight 
Differential 

This amendment is issued pursuant 
to section 102 of the Agricultural Trade 
Development and Assistance Act of 1954, 
as amended. The purpose of the amend¬ 
ment is to authorize the financing by 
Commodity Credit Corporation of ocean 
freight differential on the letter of com¬ 
mitment basis as well as by the re¬ 
imbursement method of financing. 

Part 17 is amended by adding to 
§ 17.1(c) the following sentences: 

§17.1 General statement. 

• * * • * 

(c) Letters of commitment and re¬ 
imbursement method of financing. (1) 
* * • Notwithstanding any other pro¬ 
vision of these regulations, if au¬ 
thorized by the purchase authorization, 
ocean freight differential shall be fi¬ 
nanced by CCC under the letter of com¬ 
mitment method of financing in cases 
where ocean freight is not included as 
a part of the commodity cost, subject 
to the applicable provisions of these 
regulations and such other provisions 
as may be specified in the purchase au¬ 
thorization. In such case, the U.S. sup¬ 
plier of ocean freight will receive 
payment for ocean freight differential 
as provided in these regulations and the 
purchase authorization under irrevoca¬ 
ble letters of credit issued, confirmed or 
advised by a banking institution. 

(Sec. 102, 68 8tat. 454, as amended; 7 U.S.C. 
1702) 


Effective date. The foregoing amend¬ 
ment is needed to make available on a 
more effective basis financing by Com¬ 
modity Credit Corporation in implemen¬ 
tation of certain agricultural commodi¬ 
ties agreements under which sales 
have already taken place. It is there¬ 
fore essential that the amendment be 
made effective as soon as possible. It is 
hereby found and determined that com¬ 
pliance with the notice and public pro¬ 
cedure provisions of 5 U.S.C. 553 is 
impracticable and contraiy to the public 
interest. Accordingly, this amendment 
shall become effective upon filing with 
the Office of the Federal Register. 

Signed at Washington, D.C., on Au¬ 
gust 16,1972. 

Frank G. McKnight, 

Acting General Sales Manager . 

Export Marketing Service. 
|FR Doc.72-14051 Piled 6-16-72:10:52 am| 


Title 21—FOOD AND ORUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

SUBCHAPTER A—GENERAL 

part 2—administrative func¬ 
tions, PRACTICES, AND PROCE¬ 
DURES 

Subpart H—Delegations of Authority 

Antibiotic Drugs for Human Use 

Pursuant to provisions of the Federal 
Food, Drug and Cosmetic Act (sec. 
701(a), 52 Stat. 1055, 21 U.S.C. 371(a)) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 2.120). Part 2 is amended to update 
delegations of authority regarding is¬ 
suance, amendment, or repeal of regu¬ 
lations pertaining to antibiotic drugs for 
human use. 

Accordingly, § 2.121 is amended by re¬ 
vising paragraph (s) as follows: 

§ 2.121 Rcdrlcgations of authority from 
the Commissioner to other offieers of 
the Administration. 

*’ + »*• 

(s) Delegation regarding issuance , 
amendment , or repeal of regulations per¬ 
taining to antibiotic drugs for human 
use. The Director and Deputy Director 
of the Bureau of Drugs and the Assist¬ 
ant to the Director for Regulatory Af¬ 
fairs are authorized to perform all of the 
functions of the Commissioner of Food 
and Drugs under section 507 of the Fed¬ 
eral Food, Drug, and Cosmetic Act re¬ 
garding the issuance, amendment, or 
repeal of regulations pertaining to anti¬ 
biotic drugs for human use. 

• • • • • ^ 
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Effective date. This order shall be ef¬ 
fective upon publication in the Federal 
Register (8-18-72). 

(Sec. 701(a), 62 Stat. 1055; 21 U.8.C. 371(a)) 
Dated: August 11,1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

|FR Doc.72-13999 Piled 8-17-72:8:47 am) 


SUBCHAPTER C—DRUGS 

PART 146a—CERTIFICATION OF PEN¬ 
ICILLIN AND PENICILLIN-CONTAIN¬ 
ING DRUGS 

Final Order Ruling on Objections and 
Denying Request for Hearing 

An order was published in the Fed¬ 
eral Register of March 22, 1972 (37 F.R. 
5816), to become effective in 40 days or, 
if objections were filed, when objections 
were ruled upon, amending 21 CFR Part 
146a by deleting from the antibiotic drug 
regulations provisions for certification of 
Estro-Biotic. marketed by Alexander- 
Shaw Corp., 192 Worcester St., Welles¬ 
ley Hills, Mass. 02181, on the grounds 
of lack of substantial evidence that the 
drug is effective for its recommended 
use in treating low-grade intrauterine 
bacterial infection in cows and certain 
preputial bacterial infections in bulls. 
Persons who would be adversely affected 
by the order were allowed 30 days to file 
proper objections and to request a 
hearing. 

Objections and a request for a hear¬ 
ing were submitted by Alexander-Shaw 
Corp. in a letter dated March 30, 1972. 

Alexander-Shaw’s objections and re¬ 
quest for hearing have been considered. 
The Commissioner of Food and Drugs 
concludes that there is no genuine and 
substantial issue of fact requiring a 
healing, 21 CFR 135.15(b), since no ade¬ 
quate and well controlled studies show¬ 
ing that each of three active ingredients 
of Estro-Biotic makes a contribution to 
the claimed effects of the drug, as ex¬ 
plained in more detail below. 

I. The drug. The drug involved is a 
cQmbination of 1 million units crystal¬ 
line penicillin G, 1.25 grams dihydro¬ 
streptomycin sulfate, and 20 milligrams 
of the synthetic hormone diethylstil- 
bestrol (DES) per 28 cubic centimeters of 
the drug. The active ingredients are in 
an oil suspension. The drug is recom¬ 
mended for use by its labeling for the 
treatment of low-grade intrauterine bac¬ 
terial infection in cows and certain pre¬ 
putial bacterial infections in bulls. The 
recommended dosage is 28 cubic centi¬ 
meters of Estro-Biotic for intrauterine 
infections. The directions advise to re¬ 
peat the treatment in 24 hours if the 
infection is severe. For preputial infec¬ 
tions the recommended dosage is 28 cubic 
centimeters, repeated three time at 24- 
48 hour intervals. 

II. NAS-NRC and FDA evaluation. A 
notice was published in the Federal 
Register of May 2, 1970 (35 F.R. 7032), 
announcing the evaluation by the Food 


RULES AND REGULATIONS 


and Drug Administration of a report con¬ 
cerning Estro-Biotic received from the 
National Academy of Sciences—National 
Research Council (NAS-NRC) Drug Effi¬ 
cacy Study Group. The Academy stated: 
(1) that the package insert should show 
that the product is effective for use 
against organisms sensitive to the active 
ingredients; (2) that the manufacturer 
reconsider the formula because of possi¬ 
ble incompatibilities in the mechanism of 
action of antimicrobial ingredients in a 
product containing more than one. and 
(3) that the addition of one antimicro¬ 
bial to another may result in a less than 
additive action with regard to inhibi¬ 
tion of bacterial multiplication, or with 
regard to the fraction of a bacterial pop¬ 
ulation killed. The notice stated that the 
Food and Drug Administration con¬ 
curred in the findings of the Academy 
and in addition concluded that substan¬ 
tial evidence should be presented to 
establish that each ingredient designated 
as active makes a contribution to the 
total effect claimed for the drug combi¬ 
nation. 

Six months were provided for holders 
of new-animal drug applications to sub¬ 
mit adequate documentation in support 
of the labeling used. No person or firm, 
including Alexander-Shaw Corp., sub¬ 
mitted any such data. 

in. Evidence submitted. In support of 
its request for hearing, Alexander-Shaw 
contends that Estro-Biotic is effective 
and has submitted data divided into 14 
groups, each in a separate folder or 
volume, concerning the drug. These 14 
volumes consist exclusively of data com¬ 
piled before 1964 and which had pre¬ 
viously been submitted to and considered 
by the NAS-NRC and the Food and Drug 
Administration. These 14 volumes con¬ 
tain no adequate and well controlled 
studies showing that each of the three 
active ingredients makes a contribution 
to the claimed effects for the drug, i.e., 
that the combination is more effective 
than any of its active ingredients alone 
or any combination of two o f its active 
ingredients, as required by 21 CFR 135.4a 
(b) (8) (v) and the notice appearing in 
the Federal Register of May 2, 1970 (35 
F.R. 7032). 

Volumes VI, VH, VIH. XI and XIV of 
the data submitted by Alexander-Shaw 
contain respectively a study of residues of 
antibiotics in the milk of cows treated 
with Estro-Biotic, data on diethylstil- 
bestrol (DES) residues in mice fed a 
diet of 80 percent milk from cows treated 
with DES, toxicity data on dihydrostrep- 
tomycin-streptomycin, data on the sper- 
matogenic effect of Estro-Biotic on bulls 
infected with vibrio fetus , and a file of 
correspondence. These volumes contain 
no data relating to the efficacy of Estro- 
Biotic, a fixed combination of two anti¬ 
biotics and diethylstilbestrol, for its in¬ 
tended use. 

Volumes I and TV each contain a 
small number of uncontrolled case his¬ 
tories of observations of animals treated 
with Estro-Biotic. These data do not 
constitute adequate and w T ell contr olled 
studies of efficacy as defined in 21 CFR 
135.12(a) (5) for several reasons, includ¬ 


ing: (1) no controls were used; (2) the 
data fail to show the type of micro¬ 
organism causing the infection which 
Estro-Biotic helped treat, thereby not 
complying with 21 CFR 135.12(a) (5) (ii) 
(a) which requires confirmation of the 
disease or the clinical state present; (3) 
the cases present no criteria of diagnosis 
of the infections, which also violates 21 
CFR 135.12(a) (5) (u) (a); and (4) the 
cases present no data showing the con¬ 
tribution made by each active ingredient 
of Estro-Biotic. 

Volumes HI and V are intended to 
show the effectiveness of diethylstil¬ 
bestrol (DES) in treating various in¬ 
fections. Such data are not evidence that 
Estro-Biotic, a combination drug con¬ 
taining two other active ingredients in 
addition to DES, is effective for its in¬ 
tended use. They do not compare Estro- 
Biotic to DES, nor do they show that 
Estro-Biotic is more effective than any 
of its active ingredients alone or any 
combination of two of its active 
ingredients. 

Volume II summarizes the results of 
a study of infertility problems in cows 
in which results in 44 cows treated with 
Estro-Biotic were compared to results 
in 30 cows treated with a product con¬ 
sisting of procaine penicillin G and di¬ 
hydrostreptomycin sulfate. Percentage 
of subsequent pregnancy was the evalua¬ 
tion parameter. The test showed that 80 
percent of the animals receiving Estro- 
Biotic became pregnant versus 73 per¬ 
cent for the animals in the control group. 
This is not an adequate and well con¬ 
trolled test showing that each active 
ingredient of Estro-Biotic makes a con¬ 
tribution to the drug or even that the 
addition of diethylstilbestrol (DES) 
makes a contribution to the drug since: 
(1) it does not comply with 21 CFR 
135.12(a) (5) (ii)(a), which requires con¬ 
firmation of the disease or clinical state 
present and 21 CFR 135.12(a) (5) (iv) 
which requires documentation of vari¬ 
ables such as duration and severity of 
disease, since no data on the cause of 
infertility was present, allowing for the 
possibility that those animals given 
Estro-Biotic had minor infections of 
short pretreatment duration or were 
otherwise likely to be more responsive 
to any treatment; (2) it has no statis¬ 
tical analysis of the data as required 
by 21 CFR 135.12(a) (5) (vii) to show 
that the results are significant; (3) the 
drug was not compared to each of its 
active ingredients alone, or to combina¬ 
tions of DES and penicillin or DES and 
dihydrostreptomycin. 

Volume IX contains a published ar¬ 
ticle entitled “An Estrogenic Hormone/ 
Antibiotic Approach to the Treatment 
of Low Grade Intrauterine Infections 
(Bovine).” Sixty-five cows were treated 
with Estro-Biotic and 30 cows were 
treated with aqueous penicillin-dihydro- 
streptomycin. The test showed 83 per¬ 
cent conception rate for Estro-Biotic, 
versus 73 percent for the penicillin- 
dihydrostreptomycin combination. The 
test is not an adequate and well con¬ 
trolled study showing that each active 
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Ingredient of Estro-Biotic makes a con¬ 
tribution to the drug or even that the 
addition of diethylstilbestrol (DES) 
makes a contribution to the drug since: 
(1) there is no statistical analysis of 
the data as required by 21 CFR 135.12 
(a) (5) (vii) to show that the results are 
significant; (2) Estro-Biotic is in an 
oil medium whereas the control prod¬ 
uct's medium is aqueous, allowing for 
the possibility that the aqueous medium 
may have inhibited the activity of the 
control drug or that the oil medium may 
have promoted the activity of Estro- 
Biotic; (4) the degree of infection in 
the two groups of animals (i.e., the con¬ 
trol group and the study group) is not 
shown to be of the same severity thereby 
violating 21 CFR 135.12(a) (5) (ii) (a) 
which requires adequate confirmation of 
the disease or clinical state present and 
21 CFR 135.12(a) (5) (iv) which requires 
documentation of variables such as du¬ 
ration and severity of disease; (5) on 
several occasions the dosage of the con¬ 
trol drug was doubled; and (6) no data 
are presented to show that Estro-Biotic 
was compared to each of its active in¬ 
gredients alone, or to combinations of 
DES and penicillin or DES and dihydro- 
streptomycln. 

Volume X contains data concerning 
the use of Estro-Biotic in treating vibrio 
fetus in bulls. Nine different prepara¬ 
tions were used in treating the infec¬ 
tions. These nine preparations, along 
with suggestions for use. were supplied 
to veterinarians treating the bulls. Estro- 
Biotic is purportedly shown to be more 
effective than the eight other products 
tested. This is not an adequate and well 
controlled study. Estro-Biotic was not 
compared with penicillin, alone or in 
combination with dihydrostreptomycin 
or diethylstilbestrol nor with diethylstil¬ 
bestrol alone or in combination with 
dihydrostreptomycin nor with dihydro¬ 
streptomycin alone. Instead, Estro- 
Biotic was compared with various other 
antibiotics in varying dosages and me¬ 
diums. Therefore, the study does not 
allow a valid conclusion that each 
active ingredient in Estro-Biotic adds to 
the efficacy of the drug. Further, the 
study is inadequate because: (1) there 
are no data concerning the severity or 
length of infection in the test animals 
thereby violating 21 CFR 135.12(a)(5) 
(ii) (a), which requires confirmation of 
the disease or clinical state present and 
21 CFR 135.12(a) (5) (iv), which requires 
documentation of variables such as du¬ 
ration and severity of disease: (2) the 
number of bulls receiving each product 
is too disparate; (3) the test does not 
comply with 21 CFR 135.12(a) (5) (ii) 
since there are no data concerning how 
bulls were selected to determine which 
would receive which treatment; (4) 
there is no statistical analysis of the 
data as required by 21 CFR 135.12(a) 
(5) (vii) to show that the results are 
significant. 

Volume XII contains a study similar to 
that submitted as Volume X and consists 
of data concerning the use of Estro- 
Biotic and six other products in treat¬ 
ing vibrio fetus in bulls. Treatment con¬ 
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sisting of three applications of the test 
material in 48 hour intervals. The data 
purports to show that Estro-Biotic is the 
most effective of the seven products 
tested. This is not an adequate and well 
controlled study since the preparations 
with which Estro-Biotic was compared 
are not such as to allow for the conclu¬ 
sion that each active ingredient in Estro- 
Biotic adds to the efficacy of the drug, 
for the same reasons that the study of 
Volume X was inadequate. Furthermore, 
(1) there are no data concerning the 
severity or duration of infection in the 
test animals in violation of 21 CFR 
135.12(a)(5)(h) (a) and 21 CFR 135.12 
(a) (5) (iv); (2) the number of bulls re¬ 
ceiving each test product is too dis¬ 
parate; (3) there was no equivalent 
dosages of the test drugs; (4) the drugs 
tested were not all available in the same 
medium, i.e., Estro-Biotic and another 
drug were in an oil medium, the rest were 
in water; (5) there is no data concerning 
how bulls were selected to determine 
which would receive which treatment. 

Volume xm contains in vitro data 
comparing the antibacterial action of 
Estro-Biotic and two other products, and 
purports to show Estro-Biotic to be more 
effective than the other two products. 
The study measures the inhibition zones 
caused by each test product on four dif¬ 
ferent bacteria on agar plates. This study 
is not an adequate and well controlled 
clinical study since: (1) results of an 
in vitro study cannot be extrapolated 
to the living animal; (2) the two prod¬ 
ucts to which Estro-Biotic is compared 
are respectively a steroid and a disin¬ 
fectant neither of which are compo¬ 
nents of Estro-Biotic, containing anti¬ 
biotics and a hormone, and neither of 
which are designed to be effective in 
treating intrauterine infections in cows 
or preputial infections in bulls: and (3) 
it does not show the contribution made 
by each active ingredient of Estro-Biotic 
and the efficacy of each combination of 
two ingredients thereof. 

IV. Findings. The Commissioner, on 
the basis of the information before him 
and a review of the documentation of¬ 
fered to support the claim of efficacy for 
Estro-Biotic, finds that there is a lack 
of substantial evidence that the drug has 
the effect it purports or is represented to 
have under the conditions of use pre¬ 
scribed, recommended, or suggested in its 
labeling, and that Alexander-Shaw has 
failed to set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 507, 512, 59 Stat. 463, as 
amended, 82 Stat. 343-51; 21 U.S.C. 357, 
360b) and under the authority delegated 
to the Commissioner (21 CFR 2.120), 
the objections are overruled, the request 
for a hearing is denied, all certificates 
for Estro-Biotic are revoked, and the 
order of March 22, 1972, revoking 

§ 146a.54 is reaffirmed. 

Effective date. This order shall become 
effective on its date of publication in the 
Federal Register (8-18-72), 
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(Secs. 507. 612. 69 Stat. 463. as amended. 82 
Stat. 343-51; 21 U.8.C. 367, 360b) 

Dated: August 11, 1972. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 

(FR Doc.72-14000 Filed 8-17-72;8:47 am] 

Title 28—JUDICIAL 
ADMINISTRATION 

Chapter I—Department of Justice 

PART 42—NONDISCRIMINATION: 
EQUAL OPPORTUNITY: POLICIES 
AND PROCEDURES 

Subpart D—Equal Employment Op¬ 
portunity in Federally Assisted Pro¬ 
grams and Activities 

On March 30, 1972, a notice of pro¬ 
posed rule making was published in the 
Federal Register (37 F.R. 6493) pro¬ 
posing amendment of the equal employ¬ 
ment opportunity regulations. The notice 
stated that it was proposed to amend the 
regulations as follows: 

Sections 42.201(a), 42.203, 42.206(b), 
and 42.206(c) are amended by addition 
of the word “sex,” after the phrase 
“race, color, creed,” and § 42.203 is fur¬ 
ther amended by the addition of a new 
sentence. 

Interested persons were given 90 days 
after publication of this notice in which 
to submit written comments regarding 
this proposal. Comments received pri¬ 
marily related to interpretation of the 
new sentence in § 42.203 which estab¬ 
lishes a very limited exemption with re¬ 
spect to creed, sex, or national origin in 
those instances where an individual’s 
creed, sex, or national origin is demon¬ 
strably essential to performance on the 
job. Part 42, Subpart D is hereby 
amended and reads as follows: 

See. 

42.201 Purpose and application. 

42.202 Definitions. 

42.203 Discrimination prohibited. 

42.204 Assurances required. 

42.205 Compliance information. 

42.206 Conduct of investigation, procedures 

for effecting compliance hearings, 
decisions, and Judicial review; 
forms, instruction, and effect on 
other regulations. 

Authority: The provisions of this Sub- 
part D Issued under 6 U.S.C. 301; and sec. 
601 of the Omnibus Crime Control and Safe 
Streets Act of 1968, Public Law 90-351, 82 
Stat. 197, as amended. 

§ 42.201 Purpose and application. 

(a) The purpose of this subpart is to 
enforce the provisions of the 14th 
amendment to the Constitution by 
eliminating discrimination on the 
grounds of race, color, creed, sex, or na¬ 
tional origin in the employment prac¬ 
tices of State agencies or offices receiv¬ 
ing financial assistance extended by this 
Department. 
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(b) The regulations in this subpart 
apply to the employment practices of 
planning agencies, law enforcement 
agencies, and other agencies or offices of 
States or units of general local govern¬ 
ment administering, conducting, or par¬ 
ticipating in any program or activity 
receiving Federal financial assistance ex¬ 
tended under title I of the Omnibus 
Crime Control and Safe Streets Act of 
1968 (the Act). This subpart shall not 
apply to federally assisted construction 
contracts covered by Part III of Execu¬ 
tive Order 11246, September 24,1965; en¬ 
forcement of nondiscriminatory employ¬ 
ment practices under such contracts 
shall be effected pursuant to the Execu¬ 
tive order. 

§ 42.202 Definition!*. 

(a) The definitions set forth in 
§ 42.102 of Subpart C, Part 42. Title 28, 
Code of Federal Regulations are, to the 
extent not inconsistent with this sub¬ 
part, hereby made applicable to and in¬ 
corporated in this subpart. 

(b) As used in this subpart, the term 
“employment practices” means all terms 
and conditions of employment including 
but not limited to all practices relating 
to the screening, recruitment, selection, 
appointment, promotion, demotion, and 
assignment of personnel, and includes 
advertising, hiring, assignments, clas¬ 
sification, discipline, layoff and termina¬ 
tion, upgrading, transfer, leave practices, 
rates of pay, fringe benefits, or other 
forms of pay or credit for services ren¬ 
dered and use of facilities. 

(c> As used in this subpart, the terms 
“law enforcement,” “State,” and “unit 
of general local government” shall have 
the meanings set forth in section 601 of 
the Act. 

§ 42.203 Discrimination prohibited. 

No agency or office to which this sub- 
part applies under § 42.201 shall dis¬ 
criminate in its employment practices 
against employees or applicants for em¬ 
ployment because of race, color, creed, 
sex, or national origin. Nothing con¬ 
tained in this subpart shall be con¬ 
strued as requiring any such agency or 
office to adopt a percentage ratio, quota 
system, or other program to achieve 
racial balance or to eliminate racial im¬ 
balance. Notwithstanding any other 
provision of this subpart, it shall not be 
a discriminatory employment practice to 
hire or assign an individual on the basis 
of creed, sex, or national origin where 
the office or agency claiming an excep¬ 
tion for an individual based on creed, sex, 
or national origin is able to demonstrate 
that the creed, sex, or national origin 
of the individual is essential to the per¬ 
formance of the job. 

§ 42.204 Assurances required. 

(a) (1) Every application for Federal 
financial assistance to carry out a pro¬ 
gram to which this regulation applies 
shall, as a condition of approval of such 
application and the extension of any 
Federal financial assistance pursuant to 
such application, contain or be accom¬ 
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panied by an assurance that the appli¬ 
cant will comply with the requirements 
of this subpart, and will obtain such as¬ 
surances from its subgrantees, contrac¬ 
tors, or subcontractors to which this sub¬ 
part applies, as a condition of the ex¬ 
tension of Federal financial assistance 
to them. 

(2) The responsible Department offi¬ 
cials shall specify the form of the fore¬ 
going assurances. Such assurances shall 
be effective for the period during which 
Federal financial assistance is extended 
to the applicant or for the period during 
which a comprehensive law enforcement 
plan filed pursuant to the Act is in effect 
in the State, whichever period is longer, 
unless the form of the assurance as ap¬ 
proved in writing by the responsible De¬ 
partment official specifies a different 
effective period. 

(b) Assurances by States and units of 
general local government relating to em¬ 
ployment practices of State and local 
law enforcement agencies and other 
agencies to which this subpart applies 
shall apply to the policies and practices 
of any other department, agency, or of¬ 
fice of the same governmental unit to the 
extent that such policies or practices 
will substantially affect the employment 
practices of the recipient State or local 
planning unit, law enforcement agency, 
or other agency or office. 

§ 42.205 Compliance information. 

The provisions of § 42.106 are hereby 
made applicable to and incorporated in 
this subpart. 

§ 42.206 Conduct of investigation*, pro¬ 
cedures for effecting compliance, 
hearing*, decisions, and judicial re¬ 
view: forms, instruction, and effect 
on other regulations. 

(a) Each responsible Department of¬ 
ficial shall take appropriate measures to 
effectuate and enforce the provisions of 
this subpart; and shall issue and 
promptly make available to interested 
persons forms, instructions, and proce¬ 
dures for effectuating this subpart as 
applied to programs for which he is re¬ 
sponsible. Insofar as feasible and not 
inconsistent with this subpart, the con¬ 
duct of investigations and the procedures 
for effecting compliance, holding hear¬ 
ings, rendering decisions and initiating 
judicial review* of such decisions shall be 
consistent with those prescribed by 
§§ 42.107 through 42.111 of subpart C of 
this part; provided, that where the re¬ 
sponsible Department official determines 
that judicial proceedings (as contem¬ 
plated by § 42.108(d)) are as likely or 
more likely to result in compliance than 
administrative proceedings (as contem¬ 
plated by 5 42.108(c), he shall invoke 
the judicial remedy rather than the ad¬ 
ministrative remedy; and provided fur¬ 
ther, that no recipient of Federal finan¬ 
cial assistance or applicant for such 
assistance shall be denied access to the 
hearing or appeal procedures set forth 
in sections 510 and 511 of the Act for 
denial or discontinuance of a grant or 


withholding of payments thereunder re¬ 
sulting from the application of this 
subpart. 

(b) If it is determined, after oppor¬ 
tunity for a hearing on the record, that 
a recipient has engaged or is engaging 
in employment practices which unlaw¬ 
fully discriminate on the ground of race, 
color, creed, sex, or national origin, the 
recipient will be required to cease such 
discriminatory practices and to take such 
action as may be appropriate to eliminate 
present discrimination, to correct the ef¬ 
fects of past discrimination, and to pre¬ 
vent such discrimination in the future. 

(c) Nothing in this subpart shall be 
deemed to supersede any provisions of 
Subparts A, B, and C of Part 42, Title 
28, Code of Federal Regulations, or of 
any other regulation and instruction 
which prohibits discrimination on the 
ground of race, color, creed, sex, or na¬ 
tional origin in any program or situation 
to which this subpart is inapplicable, 
or which prohibits discrimination on tiny 
other ground. 

Effective date. This regulation shall be¬ 
come effective upon publication in the 
Federal Register (8-18-72). 

Dated: August 9, 1972. 

Jerris Leonard, 

Administrator , Law Enforcement 
Assistance Administration. 

Concur: 

Richard W. Velde, 

Associate Administrator. 

Clarence M. Coster, 

Associate Administrator. 

[PR Doc.72-14083 Filed 8-17-72;8:50 am) 


Title 45—PUBLIC WELFARE 

Chapter II—Social and Rehabilitation 
Service (Assistance Programs), De¬ 
partment of Health, Education, and 
Welfare 

PART 250—ADMINISTRATION OF 
MEDICAL ASSISTANCE PROGRAMS 

Subpart C—Fiscal Administration 

State Financial Participation and Plan 
Requirements 

The heading. Subpart C—Fiscal Ad¬ 
ministration, and § 250.210, State finan¬ 
cial participation ; State plan require¬ 
ments, are deleted from Part 250 inas¬ 
much as the c chi tent has been superseded 
by § 205.130 of this chapter. 

Dated: August 8, 1972. 

John D. Twiname, 
Administrator , Social and 
Rehabilitation Service . 

Approved: August 15, 1972. 

Elliot L. Richardson, 

Secretary . 

[FR Doc.72-14019 Filed 8-17-72:8:49 am] 
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Title 24—HOUSING AND URBAN DEVELOPMENT 

Chapter X_Federal Insurance Administration, Department of Housing and Urban Development 

SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by 
adding in alphabetical sequence a,new entry to the table. This entry differs from prior entries to the tables in that a complete 
chronology of effective dates appears for each listed community. Each date appearing in the last column of the table is fol- 
SSSK designation which indicates whether the date signifies the effective date of the authorization of the sale of flood 
insurance in the area under the emergency or under the regular flood insurance program. The entry reads as follows. 

§ 1914.4 Status of participating communities. 


• 

• 







Slat® 

County 

Location 

Map No. 

State map repository 

Local map repository 


Effective date 
of authorization 
of sale of flood 
insurance 
for area 

• • • 

• • 

• • • 

» • • 

• • • 

• • • 


• • • 

California- 

. . ... 






Aug. 18. 19?2. 







Emergency. 

Do. 

l >H 

ATuineda-...... 






Do. 

Connecticut- 

Florida. 

Brevard. 

Franklin 

Indial antic. 

A palachicola 

I 12000 1483 OS... 

. Department of Community Affairs, 
300 Office Plata, Tallahassee. Fla. 
32301. 

State of Florida Insurance Depart¬ 
ment, Treasurer’s Office, The 
Capitol. Tallahassee, Fla. 32301. 

Office of the Town Manager, Town of 
Indlalantic, 216 Fifth, Ave., India- 
lantlc, FL. 32901. 

Nov. 2. 1971. 
Emergency. 
Aug. 18. 1972* 
Regular. 

/ 

Aug. 18. 1972, 
Emergency. 
Dei 

LAO-.... 


Unincorporated 

areas. 

RiMerlca 





Indiana—...— 

Massachusetts... 






Do. 

XQIuQiCQWb. ....-- 

Wuchlncrfiiti 

Lake Elmo 
Village. 

Papillion...._ 





Do. 

Minnesota....... 

Nebraska_ 

New Jersey. 

P 0 

Tv oMUIl^UIU.. . 

Sarpy .. 

. 131 153380001.. 

Nebraska Natural Resources Com¬ 

Office of the Mayor. City of Papillion. 
HO North Adams, Papillion, NE 
68046. 

Office of the Borough Clerk, Munici¬ 
pal Offices. Sammis Bldg., Lebanon, 
NJ 08833. 

July 2, 1971. 
wmerieneyi 

Aug. 18. 1972. 
Regular. 

May 8, 1971. 

Emergency. 
Aug. 18. 1972. 
Regular. 

Aug. 18. 1972. 

Hunterdon. 

Morris 

Lebanon Borough. 

East Hanover 

. I 31 010 1660 01 
through 

I 34 010 1660 08 

mission, State Capitol Bldg., 
Lincoln, Nebr. 68509. 

Nebraska Insurance Department., 
1335 L 8t., Lincoln. NE 68509. 

Division of Water Resources, Depart¬ 
ment of Environmental Protection, 
Post Office Box 1300, Trenton, NJ 
08625. 

New Jersey Department of insurance. 
State House Annex, Trenton, N.J. 
08025. 

Do.... 

Union 

Township. 
Scotch Plains 
Township. 
Sugarcreck 

I owiismn. 

Fox Chapel 
Borough. 
Stoneycreek 
Township. 
Warrington 
Township. 
Wormlevsburg 





Emergency. 

Do. 

0>>ln 

Greene 





’no. 

Pennsylvania. 

Do .. 

Do 

Allegheny 





Do. 

Cambria 





IXk 

Bucks 





Do. 

nn 

r'nTT'herlniid 





Do. 

Do 

Diiliiw^m 

Clifton Heights 
Borough. 
Norwood 

Borough. 

Upper Dublin 

Twnsblp. 
Gllberton 





Do. 

Do 

do 





Do. 

Df> 

Montgomery 





Do. 

Pennsylvania... 

Do 

Schuylkill_ 





Do. 

Vennngn 

Borough. 

Oil City.. 





Do. 

Rhode Island... 

Newport__.... 

Tiverton__ 





Do. 

Lafftj'ette 

Darlington....__ 





Do. 









(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28. 1969 (33 F.R. 
17804. Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of 
authority to Federal Insurance Administrator, 34 FIt. 2680, Feb. 27, 1969) 


Issued: August 10,1972. 


George K. Bernstein, 
Federal Insurance Administrator. 


[FR Doc.72-13032 Filed 8-17-72;8:45 ami 
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PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS 
List of Communities With Special Hazard Areas 

Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows: 
§ 1915.3 List of communities with special hazard areas. 


State County Location Map No. State map reiwsitory 


Effective <lal« 
of identification 
Locul map repository of ureas which 

have special 
flood hazards 


t * • • • • 

California.Los Angeles. 

Do...Alameda_ 

Connecticut. Fairfield_ 

Florida. Brevard. 


Do . Franklin _ 

Indiana.Spencer. 

Massachusetts... Middlesex. 

Minnesota.Washington- 

Nebraska_ Sarpy.. . 


New Jersey.Hunterdon 


Do. 

.. Morris.. __ 

Do. 

.. Uuioiu. 

Ohio. 


Pennsylvania 

.. Allegheny_ . 

Do. 


Do. 

__ Bucks. 

Do. 

.. Cumberland.. 

Do. 


Do. 


Do. 

.. Montgomery.. 


Pennsylvania... Schuylhill.. 

Do..Venango... 

Rhode Island... Newport... 
Wisconsin.Lafayette.. 


San Dimas. 
Union City. 
Stratford... 
Indialantic. 


Apalachicola.... 

Unincorporated 


• • • 


II 12 009 1483 01.. Department of Community Affairs, 
300 Office Plaza, Tallahassee, Fla. 
32301. 

State of Florida Insurance Depart¬ 
ment, Treasurer’* Office, The 
Capitol, Tallahassee, Ha. 32304. 


• • • • • • 

..^.-. Aug. 18, 1972, 

... i . l)o. 

. . Do. 

Office of the Town Manager, Town of Nov. 2, 1971 
Indlalantic. 210 Fifth Ave., India* 
lantic, FL 32001 


Aug. 18. 1972, 
Do, 


Billerica.... ... Do. 

Lake Elmo ..... . Do. 

Village. 

Paplllion.II 31 153 3800 01.. Nebraska Natural Resources Com- Office of the Mayor, City of Papillion. July 2, 1971. 

mission, State Capitol Bldg., HO North Adams, Puplllion, NE 

Lincoln, Nebr. 08509. 08010. 

Nebraska Insurance Department, 

1335 L St., Lincoln, NE 08509. 

Lebanon Borough. II 34 019 1000 01 Division of Water Resources, Depart- Office of the Borough Clerk, Municipal May 8, 1971. 
through meat of Environmental Protection. Offices, Sammis Bldg., Lebanon. 

H 31 019 1600 08 Post Office Box 1390, Trenton, N J N.J. 08833. 


New Jersey Department of Insurance, 
State House Annex, Trenton, N.J. 
08625. 


East Hanover 
Township. 

... Scotch Plains 
Township. 

... Sugarcreek 
Township. 

... Fox Chapel 
Borough. 

.. Stoneycreek 
Township. 

Warrington 

Township. 

... Wormleysburg 

... CUfton Heights 
Borough. 

.. Norwood Borough 
• - Upper Dublin 
Township. 

... Oilberton 
Borough. 

... Oil City. . 

... Tiverton. 

... Darlington. . 


Aug. 18, 1972. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968). effective Jan. 28. 1969 (33 F.R. 
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of 


authority to Federal Insurance Administrator, 

Issued: August 10,1972. 


Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER B—PERSONNEL; MILITARY AND 
CIVILIAN 

PART 91—POLICIES GOVERNING 
PARTICIPATION OF DOD COMPO¬ 
NENTS AND PERSONNEL IN ACTIV¬ 
ITIES OF PRIVATE ASSOCIATIONS 

The Secretary of Defense approved the 
following revision to Part 91 on August 
4,1972: 

Sec. 

91.1 Purpose and reissuance. 

912 Policies. 

Authority; The provisions of this Part 91 
are issued under 5 U.8.C. 801. 

/ 

FEDERAL 


34 F.R. 2680, Feb. 27, 1969) 


(FR Doc.72-13033 Filed 8-17-72:8:45 am] 

§ 91.1 Purpose and rcissuanee. 

(a) This part establishes policies gov¬ 
erning membership and participation of 
Department of Defense Components 
(Office of the Secretary of Defense, the 
Military Departments, Defense Agencies, 
Organization of the Joint Chiefs of Staff 
and Unified and Specified Commands) 
and personnel in the activities of private 
or nongovernmental organizations, socie¬ 
ties, or associations (hereinafter referred 
to as associations), including technical 
and professional societies. 

(b) This revised Part 91 incorporates a 
new § 91.2(d), which relates to honorary 
office or membership in trade or profes¬ 
sional associations. There are no other 
substantive changes. 

EGISTER, VOL. 37, NO. 161—FRIDAY, AUGUST 


George K. Bernstein, 
Federal Insurance Administrator. 


§ 91.2 Policies. 

(a) Department of Defense Compo¬ 
nents are authorized to participate in 
activities of scientific, technical, pro¬ 
fessional, and other organizations, socie¬ 
ties, and associations in the discussions 
of matters of mutual interest, otherwise 
consistent with law, including antitrust 
laws, and laws relating to security and 
subject to Part 40 of this subchapter. 

(b) Participation by Department of 
Defense Components in the activities of 
private or nongovernmental associations 
or societies shall be limited to the ex¬ 
tent of the Department of Defense inter¬ 
est involved and shall be upon such basis 
as will avoid (1) the favoring of one asso¬ 
ciation or organization over another; (2) 
the unauthorized acceptance of legal 
membership by the United States in pri¬ 
vate organization: (3) the use of tlhe 

18, 1972 
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name of the U.S. Government by a pri¬ 
vate organization, voluntary association, 
or corporation, implying the sponsorship 
of such organization by the Government, 
without authority of Congress: (4) par¬ 
ticipation in the management and con¬ 
trol of such organization without Con¬ 
gressional authorization: and (5) parti¬ 
cipation in the determinations or con¬ 
clusions of private organizations or asso¬ 
ciations, in such manner as to suggest 
compliance therewith by the Government 
without subsequent responsible admini¬ 
strative authority or Congressional 
authorization. 

(c) Subject to the above limitations, 
liaison representatives of Department of 
Defense components while participating 
in the activities of scientific, technical, 
professional, and other organizations, 
societies, and associations, including 
technical committees and standards, 
committees thereof, may give free and 
complete expression of their views on 
the subject matter under discussion and 
may vote verbally or in writing on 
issues presented for a vote, provid¬ 
ing it is made clear to the private 
organizations, societies, and associations 
that such vote indicates no more than 
the opinion on that issue of the liaison 
representative of the DOD component 
voting. No vote so cast shall be con¬ 
sidered to bind the Department of De¬ 
fense or any component thereof in any 
way to any particular present or future 
course of action. 

(d) DOD personnel shall not accept 
an honorary office or honorary member¬ 
ship in any trade or professional associa¬ 
tion w'hich includes in its membership 
business entities which are engaged or 
are endeavoring to engage in providing 
goods and or services to a component 
of the Department of Defense, including 
nonappropriated fund activities of the 
Department of Defense. An honorary 
office includes any office, whether 
termed honorary or not, w r hen the se¬ 
lection for that office is on the basis of 
an official Department of Defense posi¬ 
tion or assignment. 

(e) These policies shall not apply to 
membership or participation by officers 
or employees of the Department of De¬ 
fense, as individuals, in private organi¬ 
zations or associations, including 
technical and professional societies, and 
military or veterans organizations, 
otherwise consistent with law, including 
the Hatch Act, and Anti-Lobby Act. and 
other law's which prohibit Government 
officers and employees from engaging 
in activities inconsistent with their gov¬ 
ernment employment. 

Maurice W. Roche, 
Director . Correspondence and 
Directives Division , OASD 
( Comptroller ). 

| PR Doc.72-14022 Piled 8-17-72; 8:48 am| 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, 
Department of Transportation 

(COD 72-157R] 

PART 127—SECURITY ZONES 

Sandy Hook Bay, N.J.; Establishment 
of Security Zone 

This amendment to the Coast Guard’s 
Security Zone Regulations establishes 
the waters of Sandy Hook Bay, N.J., 
w r ithin 750 yards of the Naval Ammuni¬ 
tion Depot Piers at Leonardo, N.J.. and 
the Terminal Channel as security zones. 
The security zone around the Naval Am¬ 
munition Piers is coextensive with the 
navigation prohibited area showm on 
C&GS Chart No. 544, Second Edition. 
November 14, 1970. It is marked by hori¬ 
zontally banded special purpose buoys. 
These security zones are established to 
prevent interference with the loading of 
cargo at. and the safe movement of ves¬ 
sels from, the Naval Ammunition Depot 
Pier. 

This amendment is issued without 
publication of a notice of proposed rule 
making and this amendment is effective 
in less than 30 days from the date of 
publication, because these security zones 
involve a military function of the United 
States. 

In consideration of the foregoing. Part 
127 of Title 33 of the Code of Federal 
Regulations is amended by adding 
§ 127.301, to read as follows: 

§ 127.301 Sandy Hook Bay, N.J. 

<a> Naval Ammunition Depot Piers: 
The waters within the following bound¬ 
ary is a security zone: A line beginning 
on the shore at 40*25'57" N. latitude, 
74°04'32" W. longitude: thence to 
40°27'52.5" N. latitude. 74°03'14.5" W. 
longitude: thence to 40°27'28.3" N. lati¬ 
tude, 74°02' 12.4" W. longitude; thence 
to 40°26'29.2" N. latitude. 74°02'53" W. 
longitude; thence to 40°26'31.1" N. lati¬ 
tude, 74°02'57.2" W. longitude: thence 
to 40°25'27.3" N. latitude. 74°03'41" W. 
longitude; thence along the shoreline to 
the beginning point. 

(b> Terminal Channel: The waters 
within the following boundary is a secu¬ 
rity zone: A line beginning at 40°27'41.2" 
N. latitude, 74 c 02'46" W. longitude; 
thence to 40°28'27" N. latitude. 74°02'- 
17.2" W. longitude; thence to 40°28'- 
21.1" N. latitude. 74°02'00" W. longi¬ 
tude; thence to 40°28'07.8" N. latitude, 
74°02'22" W. longitude; thence to 40°- 
27'39.8" N. latitude. 74°02'41.4" W. 
longitude; thence to the beginning. 

(c) The following rules apply to the 
security zone established in paragraph 
(b) of this section (Terminal Channel), 
instead of § 127.15(a) (37 F.R. 10801) — 

(1) No vessel may anchor, stop, re¬ 
main, or drift without power at anytime 
in the security zone. 


(2) No vessel may enter, cross, or 
otherwise navigate in the security zone 
when a public vessel or any other ves¬ 
sel, that cannot safely navigate outside 
the Terminal Channel, is approaching or 
leaving the Naval Ammunition Depot 
Piers at Leonardo, N.J. 

(3) Vessels may enter or cross the 
security zone, except as provided in sub- 
paragraph 12 > of this paragraph of this 
section. 

( 4) No rerscn may swim in the u- 
rity zone. 

(46 Stat. 220. as amended. 63 Stat. 503. sec. 
6 (b). 80 Stat. 937; 50 U.S.C. 191. 14 U.S.C. 
91. 49 U.S.C. 1655(b); E.O. 10173. E.O. 19277. 
E.O. 10352. E.O. 11249; 3 CFR. 1947-1953 
Comp. 356. 778, 873, 3 CFR. 1964-1965 Comp. 
349. 33 CFR Part 6, 33 CFR Part 127 (37 F.R. 
10801), 49 CFR 1.46(b)) 

Effective date. This amendment be¬ 
comes effective on July 1. 1972. 

Dated: July 1, 1972. 

William Kesler. Jr., 
Captain , U.S. Coast Guard , 
Captain of the Port. New 
York , N.Y. 

(FR Doc.72-13993 Filed 8-17-72; 8:46 am| 


Title 39—POSTAL SERVICE 

Chapter I—U.S. Postal Service 

PART 619—PURCHASE OF MAIL 

TRANSPORTATION AND RELATED 

SERVICES BY CONTRACT 

Air Taxi Operators 

Regulations codified under Part 619 
are amended to remove the requirement 
that air taxi operators who do not op¬ 
erate regularly scheduled passenger 
flights furnish a performance bond and 
to delete the requirement that air taxi 
operators have FAA Operations Specifi¬ 
cations for at least 6 months in order to 
be eligible to bid or submit proposals on 
mail transportation service. 

Accordingly, in Part 619 make the fol¬ 
lowing changes: 

1. In § 619.207-2 Exceptions . amend 
paragraph (a) to read as follows: 

§ 619.207—2 Exception*. 

(a) Requires the mail to be trans¬ 
ported by: 

(1) An ocean carrier; 

(2) An air carrier certificated to 
transport mail; 

<3) A scheduled air taxi operator: 

(4) A rail carrier in railway equip¬ 
ment; or 

(5) An air taxi operator. 

• • • • • 

§ 619. 403—4 l Amended 1 

2. In § 619.403-4 Eligibility to bid or 
submit proposals , delete the last sentence. 
(39 U.S.C. 401, 2008(c), 5401. 5402) 

Roger P. Craig. 

Deputy General Counsel . 

I FR Doc.72-14073 Filed 8-17-72:8:50 am] 
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Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

SUBCHAPTER D—GRANTS 

PART 57—GRANTS FOR CONSTRUC¬ 
TION OF HEALTH RESEARCH FACIL¬ 
ITIES (INCLUDING MENTAL RE¬ 
TARDATION RESEARCH FACILI¬ 
TIES), TEACHING FACILITIES, 
STUDENT LOANS, EDUCATIONAL 
IMPROVEMENT AND SCHOLAR¬ 
SHIPS 

Grants for Conversion of 2-Year 
Schools of Medicine 

Notice of proposed rule making, public 
rule making procedures and postpone¬ 
ment of effective date have been omitted 
in the issuance of the following new Sub- 
part N of Part 57, which relates to the 
awarding of grants to assist public or 
nonprofit private 2-year schools of medi¬ 
cine to convert to schools accredited to 
grant the degree of doctor of medicine 
pursuant to section 771(b) of the Public 
Health Service Act, because for good 
cause it has been found that such pro¬ 
cedures would be contrary to the public 
interest in light of the delay in the pas¬ 
sage of the authorizing legislation (Com¬ 
prehensive Health Manpower Training 
Act of 1971, Public Law 92-157). 

Under this program 2-year schools of 
medicine which intend to become schools 
accredited to grant the degree of doctor 
of medicine will be eligible to receive a 
grant equal to $50,000 times the number 
of full-time third-year students which 
the Secretary determines will be en¬ 
rolled in its first third-year class. 

Written comments concerning the 
regulations are invited from interested 
persons. Inquiries may be addressed, and 
data, views, and arguments relating to 
the regulations may be presented in writ¬ 
ing, in triplicate, to the Associate Direc¬ 
tor (Program Implementation). Bureau 
of Health Manpower Education, National 
Institutes of Health, 9000 Rockville Pike, 
Building 31, Ro#m 5 C 12, Bethesda. MD 
20014. All comments received in response 
to this regulation will be available for 
public inspection at the above referred to 
address on weekdays (Federal holidays 
excepted) between the hours of 8:30 a.m. 
and 5 p.m. All relevant materials re¬ 
ceived not later than 30 days after pub¬ 
lication of these regulations in the Fed¬ 
eral Register will be considered. 

The regulations set forth below shall 
become effective on the date of publica¬ 
tion in the Federal Register (8-18-72). 

Dated: July 21, 1972. 

Robert Q. Marston, 

Director, 

National Institutes of Health. 
Approved: August 11, 1972. 

Elliot L. Richardson, 

Secretary. 
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Part 57 is hereby amended by adding 
thereto a new Subpart N as follows: 

Subpart N—Grants for Conversion of 
2-Year Schools of Medicine 

67.1301 Applicability. 

67.1302 Definitions. 

67.1303 Eligibility. 

67.1304 Application. 

67.1305 Determination of number of full¬ 

time third-year students. 

67.1306 Grant award. 

57.1307 Payments. 

57.1308 Expenditure of grant funds. 

67.1309 Nondiscrimination. 

67.1310 Records, reports, inspection and 

audit. 

57.1311 Additional conditions. 

67.1312 Early termination and withholding 

of payments. 

Authority: The provisions of this Sub¬ 
part N issued under sec. 215, 58 Stat. 690. 
as amended; 42 U.S.C. 216; sec. 771(b)(1), 
85 Stat. 444; 42 U8.C. 295(f)-1. 

§ 57.1301 Applicability. 

The regulations in this subpart are ap¬ 
plicable to the award of grants under 
section 771(b) of the Public Health Serv¬ 
ice Act (42 U.S.C. 295(f)-l) to assist 
public or nonprofit private 2-year schools 
of medicine to convert to a school ac¬ 
credited to grant the degree of doctor 
of medicine. 

§ 57.1302 Definitions. 

As used in this subpart: 

(a) “Act 0 means the Public Health 
Service Act, as amended. 

(b) “Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Education, and Wel¬ 
fare to whom the authority involved has 
been delegated. 

(c) “School” means a public or other 
nonprofit 2-year school of medicine 
which provides a course of study leading 
to a degree of doctor of medicine which 
is accredited by the recognized body or 
bodies approved for such purpose by the 
Commissioner of Education as provided 
in section 775(b) (2) of the Act. 

(d) “Full-time student” means a stu¬ 
dent who is or will be enrolled in a school 
on a full-time basis, as determined by 
the school, and is pursuing a course of 
study leading to the degree specified in 
paragraph (c) of this section. 

(e) “Council 0 means the National Ad¬ 
visory Council on Health Professions Ed¬ 
ucation established by section 725 of the 
Act. 

§57.1303 Eligibility. 

To be eligible for a grant under this 
subpart the applicant shall: 

(a) Be a school as defined in § 57.1302 
(c) with respect to which there has been 
a finding that there is reasonable assur¬ 
ance that the school will meet the ac¬ 
creditation standards of the appropriate 
accreditation body for a school granting 
the degree of doctor of medicine prior to 
the beginning of the academic year fol¬ 
lowing the normal graduation date of 
students who are in their first year of 
instruction. 


(b) Be located in a State, the District 
of Columbia, Puerto Rico, the Virgin 
Islands, the Canal Zone, Guam, Ameri¬ 
can Samoa or the Trust Territories of the 
Pacific Islands. 

§ 57.1304 Application. 

(a) Each school desiring a grant un¬ 
der this subpart shall submit an appli¬ 
cation in such form and at such time as 
the Secretary may require: Provided, 
however, Th^t all applications for a 
grant imder this subpart shall be sub¬ 
mitted before July 1, 1974. 

(b) Each such application shall con¬ 
tain or be supported by reasonable as¬ 
surances satisfactory to the Secretary, 
that in the ^scal year for which the 
grant is m^de (i.e. the first 12-month 
period during which funds are available 
for expenditure) the school will be affili¬ 
ated with a hospital accredited by the 
Joint Committee on Accreditation of 
Hospitals pursuant to a written agree¬ 
ment betv.ern the school and the hos¬ 
pital providing for effective control by 
the school of the teaching in the hospital. 

§57.1305 Determination of number of 
full-time third-year students*. 

(a) For purposes of this subpart, the 
number of full-time third-year students 
to be enrolled in the school's third-year 
class, shall be the number of full-time 
students which the Secretary, on the 
basis of information relating to the 
school's past and anticipated enrollment, 
determines will be enrolled in the 
school's first third-year class. 

(b) The classification of a full-time 
student as being in a particular year 
class in a school shall be in accordance 
with the policies of such school. 

§ 57.1306 Grant award. 

(a) The Secretary shall award a grant 
under this subpart to each applicant 
whose application is found, after con¬ 
sultation with the council, to meet the 
applicable requirements of the Act and 
of the regulations of this subpart. No 
school shall receive more than one grant 
authorized by section 771(b) of the Act. 

(b) The amount of each grant 
awarded under this subpart shall be an 
amount computed in accordance with 
the formula set forth in section 771(b) 
(1) of the Act. 

(c) All grant awards shall be in writ¬ 
ing, shall set forth the amount of funds 
granted and the period for which such 
funds will be available for obligation by 
the grantee. 

§ 57.1307 Payments. 

The Secretary shall from time to time 
make payments to a grantee of all or a 
portion of any grant award, either in 
advance or by way of reimbursement. 

§ 57.1308 Expenditure of grant funds. 

(a) Grant funds may be expended for 
the purpose of assisting the school in 
converting to operation as a school ac¬ 
credited to confer the degree of doctor 
of medicine: Provided, however, That 
grant funds may not be used for con¬ 
struction or student aid. 
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(b) Funds granted will be available 
for obligation by the school for the pe¬ 
riod specified in the grant award, not to 
exceed 3 years, except that the Secretary 
may extend the period of fund availa¬ 
bility when the grantee justifies such an 
extension on the basis of costs related 
to its conversion to a school granting the 
degree of doctor of medicine. Any grant 
funds not obligated as of the end of 
this period must be refunded to the Fed¬ 
eral Government. 

§ 57.1309 Nondiscrimination. 

(a) Attention is called to the require¬ 
ments of section 799A of the Act and 45 
CFR Part 83 which together provide that 
the Secretary may not make a grant, 
loan guarantee, or interest subsidy pay¬ 
ment under title VII of the Act to, or 
for the benefit of, any school of medi¬ 
cine, osteopathy, dentistry, veterinary 
medicine, optometry, pharmacy, podi¬ 
atry, or public health, or any training 
center for allied health personnel, or 
any other entity unless the application 
for the grant, loan guarantee, or interest 
subsidy payment contains assurances 
satisfactory to the Secretary that the 
school, training center, or other entity 
will not discriminate on the basis of 
sex in the admission of individuals to 
its training programs. 

(b) Attention is called to the require¬ 
ments of title VI of the Civil Rights Act 
of 1964 (78 Stat. 252, 42 U.S.C. 2000d et 
seq.) which provides that no person in 
the United States shall, on the grounds 
of race, color, or national origin, be ex¬ 
cluded from participation in. be denied 
the benefits of, or be subjected to dis¬ 
crimination under any program or activ¬ 
ity receiving Federal financial assistance. 
A regulation implementing such title VI, 
which is applicable to grants made under 
this subpart, has been issued by the Sec¬ 
retary with the approval of the President 
(45 CFR Part 80). 

(c) Use of grant funds for remodeling, 
alterations, or repairs necessary for the 
educational program of the school shall 
be subject to the condition that the 
grantee shall comply with the require¬ 
ments of Executive Order 11246 (Septem¬ 
ber 24, 1965). 30 F.R. 12319, as amended, 
relating to nondiscrimination in con¬ 
struction contract employment, and with 
the applicable rules, regulations, and pro¬ 
cedures prescribed pursuant thereto. 

§ 37.1310 Records, report*, inspection, 
ami audit. 

(a) Records and reports. (1) All pay¬ 
ments made by the Secretary shall be 
recorded by the grantee on accounting 
records separate from the records of all 
other funds, including funds derived 
from other grant awards. With respect 
to each grant awarded, the grantee shall 
account for the sum total of all amounts 
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paid by presenting or otherwise making 
available evidence satisfactory to the 
Secretary of expenditures for costs of 
meeting the requirement of the subpart. 

(2) Each grant awarded pursuant to 
this subpart shall be subject to the con¬ 
dition that the grantee shall maintain 
such operational and accounting records, 
identifiable by grant number, and file 
with the Secretary such operational and 
fiscal reports relating to the use of grant 
funds, as the Secretary may find neces¬ 
sary to carry out the purposes of the 
Act and the regulations. AU records shall 
be retained for 3 years after the close of 
the period of time during which the funds 
are available for obligation by the 
grantee. (See 8 57.1308(b).) Such records 
may be destroyed at the end of such 3- 
year period if the applicant has been 
notified of the completion of the Federal 
audit by such time. If the applicant has 
not been so notified, such records shall 
be retained (i) for 5 years after the 
close of the period of time during which 
the funds are available for obligation by 
the grantee, or (ii) until the grantee is 
notified of the Completion of the Federal 
audit, whichever comes first. In all cases 
where audit questions have arisen before 
the expiration of such 5-year period, rec¬ 
ords shall be retained until resolution of 
all such questions. 

(b) Inspection and audit. Any applica¬ 
tion for a grant award under this sub¬ 
part shall constitute the consent of the 
applicant to inspections of the facilities, 
equipment and other resources of the 
applicant at reasonable times by persons 
designated by the Secretary, and to in¬ 
terviews with the principal staff members 
and students to the extent that such 
resources, personnel, and students are, or 
will be involved in the project. In addi¬ 
tion, the acceptance of any grant award 
under this subpart shall constitute the 
consent of the grantee to inspection and 
fiscal audits by such person of the sup¬ 
ported activity and of progress and fiscal 
records relating to the use of grant funds. 

§ 57.1311 Additional conditions. 

The Secretary may with respect to any 
grant award impose additional conditions 
prior to or at the time of any award 
when in his judgment such conditions are 
necessary to assure or protect advance¬ 
ment of the grant purposes, the interest 
of the public health or the conservation 
of giant funds. 

§ 37.1312 Early terminal ion and with¬ 
holding of payments. 

Whenever the Secretary finds that a 
grantee has failed in a material respect 
to comply with the applicable provisions 
of the Act, the regulations of this sub¬ 
part, or the terms of the grant, he may, 
on reasonable notice to the grantee, with¬ 
hold further payments, and take such 
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other action, including the termination 
of the grant, as he finds appropriate to 
carry out the purposes of the Act and 
regulations. Noncancellable obligations of 
the grantee properly incurred prior to 
the receipt of the notice of termination 
will be honored. The grantee shall be 
promptly notified of such termination in 
writing and given the reasons therefor. 

|FR Doc.72-14009 Piled 8-17-72; 8:49 ami 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 101—Federal Property 
Management Regulations 

SUBCHAPTER H—UTILIZATION AND DISPOSAL 

PART 101-46—UTILIZATION AND 

DISPOSAL OF PERSONAL PROPERTY 
PURSUANT TO EXCHANGE/SALE 
AUTHORITY 

Subpart 101-46.2—Authorization 

Automatic Data Processing Equipment 

The policy governing utilization and 
disposal of personal property pursuant to 
exchange/sale authority is amended to 
provide for the exemption of automatic 
data processing equipment (ADPE) from 
certain restrictions and limitations. 

Sections 101-46.202 (a)(2) and (d)(4) 
are revised as follows: 

§ 101 — 16.202 Kotrirlion* and limita¬ 
tion*. 

(a) * * • 

(2) The items sold or exchanged (with 
the exception of automatic data process¬ 
ing equipment to be exchanged by GSA) 
are not excess, and the items acquired are 
needed in the conduct of approved 
programs; 

* • • * * 

(d> ♦ * ♦ 

(4) Even though otherwise eligible, the 
sale, transfer, or exchange of excess 
property (other than automatic data 
processing equipment to be exchanged 
by GSA) or surplus property in connec¬ 
tion with the acquisition of personal 
property. 

• • • • • 

(Secs. Ill, 79 Stat. 1127; 40 U.S.C. 759. and 
205(C). 63 Stat. 390; 40 U.S.C. 486(c) ) 

Effective date. This amendment is 
effective upon publication in the Federal 
Register (8-18-72). 

Dated: August 11, 1972. 

Arthur F. Sampson, 

Acting Administrator 
of General Services. 
[FR Doc.72-14029 Filed 8-17-72:8:48 amj 
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Proposed Rule Making 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
17 CFR Part 981 1 
ALMONDS GROWN IN CALIFORNIA 

Salable, Reserve, and Export 
Percentages for 1972-73 Crop Year 

Notice is hereby given of a proposal to 
establish, for the 1972-73 crop year, 
which began July 1,1972, salable, reserve, 
and export percentages of 55, 45, and 100 
percent, respectively, applicable to Cali¬ 
fornia almonds. The proposed percent¬ 
ages would be established in accordance 
with the provisions of the marketing 
agreement, as amended, and Order No. 
981, as amended (7 CFR Part 981; 37 
F.R. 3983), regulating the handling of 
almonds grown in California, effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (7 U.S.C. 
601-674). The proposal was unanimously 
recommended by the Almond Control 
Board. 

All persons who desire to file written 
data, views, or arguments in connection 
with the aforesaid proposal should file 
the same, in quadruplicate, with the 
Hearing Clerk, U.S. Department of Agri¬ 
culture, Room 112, Administration Build¬ 
ing, Washington, D.C. 20250, to be re¬ 
ceived not later than August 28, 1972. 
All written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the hear¬ 
ing clerk during official hours of business 
(7 CFR 1.27(b)). 

The proposed percentages are based 
upon the following estimates (kernel 
weight basis) for the crop year begin¬ 
ning July 1,1972: 

(1) Production of 180 million pounds; 

(2) Trade demand for domestic 
almonds of 85 million pounds (which is 
based on a total demand of 85.2 million 
pounds less 200,000 pounds of imports for 
consumption); 

(3) Handler carryover of 18.7 million 
pounds on July 1,1972; 

(4) Desirable handler carryover of 32.7 
million pounds on June 30, 1973; 

(5) Trade demand and desirable han¬ 
dler carryover requirements for 1972 crop 
almonds of 99.0 million pounds (items 2 
plus 4 minus 3); 

(6) 81.0 million pounds of reserve 
almonds (item 1 minus item 5); 

(7) Export requirements of 75.0 mil¬ 
lion pounds of reserve almonds; 

(8) Reserve carryover of 6.0 million 
pounds on June 30, 1973, needed for ex¬ 
port during the period July 1, 1973, 
through August 31, 1973 (which is based 
on a total reserve carryover of 6.1 million 
pounds minus 100,000 pounds of reserve 
carry-in on June 30, 1972); and 


(9) Total export requirements of 81.0 
million pounds from 1972 crop (item 7 
plus item 8). 

On the basis of the foregoing esti¬ 
mates, salable, reserve, and export per¬ 
centages of 55, 45, and 100 percent, re¬ 
spectively appear to be appropriate for 
the 1972-73 season. 

The proposal is as follows: 

§ 981.222 Salable, reserve, ami export 
percentages for almond* during the 
crop year beginning July 1, 1972. 

The salable, reserve, and export per¬ 
centages during the crop year beginning 
July 1, 1972, shall be 55, 45, and 100 per¬ 
cent, respectively. 

Dated: August 14, 1972. 

Floyd F. Hedlund, 
Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service . 

|PR Doc.72-13989 Piled 8-17-72;8:46 ami 


[ 7 CFR Part 991 1 
HOPS OF DOMESTIC PRODUCTION 

Proposed Expenses and Rate of As¬ 
sessment for 1972-73 Marketing 
Year 

Notice is hereby given of a proposal 
regarding expenses of the Hop Adminis¬ 
trative Committee for the 1972-73 mar¬ 
keting year and rate of assessment for 
that marketing year, pursuant to 
§§ 991.55 and 991.56 of Order No. 991, 
as amended (7 CFR Part 991). The 
amended marketing order regulates the 
handling of hops of domestic production, 
and is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). 

The Hop Administrative Committee 
has recommended for the 1972-73 mar¬ 
keting year beginning August 1, 1972, a 
budget of expenses in the total amount 
of $166,300 and a rate of assessment of 
0.3 cent per pound of salable hops. Ex¬ 
penses in that amount and the rate of 
assessment are specified in the proposal 
hereinafter set forth. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with the aforesaid proposal 
should file the same, in quadruplicate, 
with the Hearing Clerk, U.S. Department 
of Agriculture, Room 112, Administra¬ 
tion Building, Washington, D.C. 20250, 
to be received not later than August 29, 
1972. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the Office of 
the Hearing Clerk during regular busi¬ 
ness hours (7 CFR 1.27(b)). 

The proposal is as follow's: 


§ 991.307 Expenses of the Hop Admin¬ 
istrative Committee and rate of as¬ 
sessment for the 1972-73 marketing 
year. 

(a) Expenses. Expenses in the amount 
of $166,300 are reasonable and likely to 
be incurred by the Hop Administrative 
Committee during the marketing year 
beginning August 1, 1972, for its main¬ 
tenance and functioning and for such 
purposes as the Secretary may, pursuant 
to the provisions of this part, determine 
to be appropriate. 

(b) Rate of assessment. The rate of 
assessment for said marketing year, pay¬ 
able by each handler in accordance with 
§ 991.56, is fixed at 0.3 cent per pound of 
salable hops. 

Dated: August 15, 1972. 

Charles R. Brader, 
Acting Deputy Director, Fruit 
and Vegetable Division, Agri¬ 
cultural Marketing Service. 

[FR Doc.72-14032 Filed 8-17-72;8:49 ami 


DEPARTMENT OF COMMERCE 

Maritime Administration 
[ 46 CFR Part 381 1 
CARGO PREFERENCE 
Uniform Chartering Procedure 

In F.R. Doc. 72-11703, appearing in the 
Federal Register issue of July 29, 1972 
(37 F.R. 15318) giving notice that the 
Assistant Secretary of Commerce is con¬ 
sidering the promulgation of certain reg¬ 
ulations under the Cargo Preference Act 
of 1954, section 901(b) of the Merchant 
Marine Act, 1936, as amended (46 U.S.C. 
1241(b)), the return date for submission 
of views and comments by interested per¬ 
sons was stated as “on or before Au¬ 
gust 21, 1972.** 

Said notice is hereby amended by 
deleting the date of “August 21, 1972” 
and substituting therefor the date of 
“September 15,1972.” 

By order of the Assistant Secretary of 
Commerce for Maritime Affairs. 

Dated: August 16,1972. 

James S. Dawson, Jr. t 
Secretary, 

Maritime Administration. 

[FR Doc.72-14122 Filed 8-17-72;8:51 am] 
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National Oceanic and Atmospheric 
Administration 

[ 50 CFR Part 260 1 
QUALITY CONTROL SYSTEMS 

Statement of Policy and Intent 

August 14, 1972. 

On pages 9328 through 9331 of the 
Federal Register of May 9, 1972, there 
was published a statement of policy and 
intent which encouraged official estab¬ 
lishments to develop and implement 
complete or partial programs for qual¬ 
ity control. Appendices to the state¬ 
ment contained. (1) proposed Guidelines 
for Development of Quality Control Sys¬ 
tems—Official Establishments and, (2) 
proposed Guidelines for Assessment and 
Approval of Quality Control Systems— 
Official Establishments. 

Interested persons were given 60 days 
in which to submit comments regarding 
the proposed guidelines. Few comments 
of a substantive technical nature were 
received. All indicated agreement in 
principle with the basic objectives and 
intent of the quality control program. 
However, one comment stated that the 
guidelines implied too rigid a concept of 
quality control, and suggested that in¬ 
stead of requiring strict adherence to the 
proposed guidelines, each system be eval¬ 
uated on its own merits. Another com¬ 
ment suggested a modification of the 
plan with provision made for an agreed 
period of time for companies to attain 
compliance. One comment requested 
clarification of pertinent reports and 
quality control records that would be 
made available to the National Marine 
Fisheries Service (NMFS). 

In response to the foregoing com¬ 
ments, the following clarifications are 
made: (1) Quality control plans should 
be developed in a simple, disciplined 
manner, and should not be unnecessarily 
rigid. Quality control systems will be as¬ 
sessed on their individual merits and de¬ 
monstrated effectiveness, with the ex¬ 
pectation that the plan has been devel¬ 
oped using standard quality control 
principles and terms. During the onsite 
assessment of a quality control sys¬ 
tem, the official establishment quality 
control official will be invited to accom¬ 
pany the NMFS survey team. (2) Official 
establishment reports pertinent to use 
by NMFS are those recorded findings re¬ 
sulting from the performance of exami¬ 
nations and tests designated in the qual¬ 
ity control plan. Such information and 
results protide part of the basis for prod¬ 
uct certification. 

NMFS plans to use the guidelines as 
presently issued, until such time as 
changes are indicated. As experience in 
the use of the guidelines develops, fur¬ 
ther review and modification may be 
necessary, and subsequently will be un¬ 
dertaken with due notice to NMFS in¬ 
spection service users with a correspond¬ 
ing opportunity for comment. It should 
be noted that NMFS policy provides for 
partial as well as complete quality con¬ 
trol systems; and since implementation 
of a quality control program is voluntary 


at official establishments, processors may 
proceed with developing and imple¬ 
menting a quality control program as 
their resources permit. 

Joseph W. Slavin, 

Acting Director , 

National Marine Fisheries Service. 

(PR Doc.72-14002 Filed 8-17-72;8:47 amj 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 273 1 
BIOLOGICAL PRODUCTS 

Procedures for Review of Safety, 
Effectiveness, and Labeling 

The importance to the American public 
of safe and effective vaccines, serums, 
blood, and other analogous biological 
products cannot be understated. As early 
as 1902, Congress enacted biologies con¬ 
trol provisions in the Public Health 
Service Act. These provisions were re¬ 
vised and codified in section 351 of the 
Public Health Service Act of 1944. A 
regulatory program has been developed 
under this congressional mandate, 
whereby manufacturers of biological 
products are licensed to distribute these 
products with adequate showing that 
they are pure, potent, and safe for their 
intended uses. 

Section 351 of the Public Health Serv¬ 
ice Act does not explicitly confer the 
authority to deny or revoke a license on 
the ground that the product is ineffective 
or misbranded. Because all biological 
products are drugs, and because the Fed¬ 
eral Food, Drug, and Cosmetic Act does 
contain explicit authority to control the 
effectiveness and misbranding of all 
drugs, applicable provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act were 
redelegated, as published in the Federal 
Register on February 25, 1972 (37 F.R. 
4004), for use to control these aspects of 
biological products. Shortly thereafter a 
review of the effectiveness of all licensed 
biologies was announced, with the first 
category to consist of certain bacterial 
vaccines and bacterial antigens, as pub¬ 
lished in the Federal Register of March 
15. 1972 (37 F.R. 5404). On July 1. 1972, 
the Division of Biologies Standards. Na¬ 
tional Institutes of Health, which has 
been charged with administering and 
enforcing section 351 of the Public 
Health Service Act, was transferred to 
the Food and Drug Administration, 
where it is now the Bureau of Biologies 
(37 F.R. 12865). As part of this transfer, 
the February 25, 1972, redelegation has 
been rescinded. 

The Commissioner of Food and Drugs, 
in accepting the transfer of responsi¬ 
bilities for the regulation of biological 
products, concluded that a systematic re¬ 
view of present procedures should be 
undertaken. 

This proposal will establish a proce¬ 
dure under which the safety, effective¬ 


ness, and labeling of all biological 
products presently licensed under sec¬ 
tion 351 of the Public Health Service 
Act will be reviewed. Advisory review 
panels comprised of independent ex¬ 
perts will provide their conclusions and 
recommendations to the Commissioner 
of Food and Drugs, who then will review 
and implement them. Although these 
products have been reviewed for safety 
in the past, it is concluded that the 
safety of these products should be re¬ 
viewed again at this time, not only be¬ 
cause a review of effectiveness requires 
a consideration of safety factors, but 
also because new safety criteria have 
been developed relating to the necessity 
for long term scientific evaluation, in 
that long periods of time may pass be¬ 
fore latent adverse effects become mani¬ 
fest. The use of independent advisory 
panels to participate in this review will 
insure objective review of these past 
decisions, and thus will assure public 
confidence in the use of these products. 

The review procedure proposed in this 
notice relies for legal authority on both 
the Federal Food, Drug, and Cosmetic 
Act and section 351 of the Public Health 
Service Act. To the extent that licensed 
biological products are presently not re¬ 
quired to comply with the provisions of 
the Federal Food. Drug, and Cosmetic 
Act, these regulations supersede any 
such exemptions. As the provisions of 
the Federal Food, Drug, and Cosmetic 
Act are gradually applied to licensed bio¬ 
logical products and new biological prod¬ 
ucts such existing exemptions will be 
modified or revoked for a biological 
product or category of products, on a 
transitional basis. 

The Commissioner of Food and Drugs 
is aware of the unique problems involved 
in applying the requirement of “substan¬ 
tial evidence of effectiveness” to bio¬ 
logical products, under the Federal Food. 
Drug, and Cosmetic Act. Where ade¬ 
quate and well-controlled studies are not 
feasible, and acceptable alternative sci¬ 
entific methods of demonstrating effec¬ 
tiveness are available, the latter will be 
sufficient. The advisory review panels 
convened under the procedure proposed 
in this notice will initially develop the 
standard and methodology for effective¬ 
ness for a particular class of biological 
products, taking into account all of the 
circumstances involved, subject to re¬ 
view by the Commissioner of Food and 
Drugs. 

The review procedure proposed in this 
notice represents the first amalgamation 
of the licensing procedure established 
under section 351 of the Public Health 
Service Act and the new drug and mis¬ 
branding provisions established under 
the Federal Food, Drug, and Cosmetic 
Act. Each review panel will determine 
those biological products that are and 
are not safe, effective, and not mis¬ 
branded, as well as those for which fur¬ 
ther study is required. The applicable 
product licenses will then be confirmed, 
revoked, or permitted to remain in effect 
on an interim basis pending further 
study. 
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The review procedure proposed in this 
notice encompasses the overall safety 
and effectiveness of the biological prod¬ 
uct. The purity and potency of individual 
lots of a safe and effective biological 
product will continue to be handled on 
a lot-by-lot basis pursuant to the re¬ 
quirements already established in 21 
CFR Part 273. 

All biological products must be licensed 
prior to marketing, and there are no 
exemptions or grandfather clauses. It is 
possible that some biological products are 
excluded from the definition of a “new 
drug” under the 1938 or 1962 grandfather 
clauses, but no biological product is ex¬ 
empt from the misbranding or adultera¬ 
tion provisions of the Federal Food, Drug, 
and Cosmetic Act. Accordingly, product 
licenses for products that are determined 
by the Commissioner of Food and Drugs, 
on the basis of the recommendations of 
the applicable advisory review panel, to 
be either not safe and effective or mis¬ 
branded, will be revoked. 

This notice constitutes only the first 
step in bringing together the provisions 
of section 351 of the Public Health Serv¬ 
ice Act and the requirements of the Fed¬ 
eral Food, Drug, and Cosmetic Act. New 
procedural and substantive regulations 
governing the licensing of biological 
products, which will incorporate all ap¬ 
plicable provisions of the Federal Food, 
Drug, and Cosmetic Act, are in prepara¬ 
tion and will be proposed for comment 
when they are available. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (secs. 201, 502, 505. 701, 52 Stat. 1040- 
1042, as amended, 1050-1053 as amended, 
1055-1056 as amended by 70 Stat. 919 
and 72 Stat. 948: 21 U.S.C. 321, 352, 355, 
371), the Public Health Service Act (sec. 
351, 58 Stat. 702, as amended; 42 U.S.C. 
262), and the Administrative Procedure 
Act (secs. 4. 10, 60 Stat. 238 and 243, as 
amended; 5 U.S.C. 553, 702, 703, 704), 
and under authority delegated to him 
(21 CFR 2.12 0), th e Commissioner pro¬ 
poses that 21 CFR Part 273, formerly 42 
CFR Part 73, be amended by adding a 
new section, as follows; 

§ 273.245 Review procedures to deter¬ 
mine that licensed biological prod¬ 
ucts are safe, effective, and not mis¬ 
branded under prescribed, recom¬ 
mended, or suggested conditions of 
use. 

For purposes of reviewing biological 
products that have been licensed prior to 
July 1, 1972. to determine that they are 
safe and effective and not misbranded, 
the following regulations shall apply, and 
and prior administrative action exempt¬ 
ing biological products from the provi¬ 
sions of the Federal Food, Drug, and Cos¬ 
metic Act is superseded to the extent that 
these regulations result in imposing re¬ 
quirements pursuant to provisions 
therein for a designated biological prod¬ 
uct or category of products. 

(a) Advisory review panels. The Com¬ 
missioner of Food and Drugs shall ap¬ 
point advisory review panels (1) to eval¬ 
uate the safety and effectiveness of 
biological products for which a license 
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has been issued pursuant to section 351 
of the Public Health Service Act, (2) to 
review the labeling of such biological 
products, and (3) to advise him on which 
of the biological products under review 
are safe, effective, and not misbranded. 
An advisory review panel shall be estab¬ 
lished for each designated category of 
biological product. The members of a 
panel shall be qualified experts, appointed 
by the Commissioner, and may include 
persons from lists submitted by orga¬ 
nizations representing professional, con¬ 
sumer, and industry interests. The Com¬ 
missioner shall designate the chairman 
of each panel, and summary minutes of 
all meetings shall be made. 

(b) Request for data and views. (1) 
The Commissioner of Food and Drugs 
will publish a notice in the Federal 
Register requesting interested persons 
to submit, for review and evaluation by 
an advisory review panel, published and 
unpublished data and information perti¬ 
nent to a designated category of biologi¬ 
cal products. The license for any biologi¬ 
cal product falling within the category 
shall promptly be revoked if no such sub¬ 
mission is made. (2) Data and informa¬ 
tion submitted pursuant to a published 
notice, and falling within the confiden¬ 
tiality provisions of 18 U.S.C. 1905, 5 
U.S.C. 552(b), or 21 U.S.C. 331 (j), shall 
be handled by the advisory review panel 
and the Food and Drug Administration 
as confidential until publication of a pro¬ 
posed evaluation of the biologies under 
review and the full report or reports of 
the panel. Thirty days thereafter such 
data and information shall be made 
publicly available and may be viewed at 
the Office of the Hearing Clerk of the 
Food and Drug Administration, except to 
the extent that the person submitting it 
demonstrates that it still falls within the 
confidentiality provisions of one or more 
of those statutes. (3) To be considered, 
eight copies of the data and/or views on 
any marketed biological product within 
the class must be submitted, preferably 
bound, indexed, and on standard sized 
paper, approximately 8 V 2 x 11 inches. 
The time allotted for submission will or¬ 
dinarily be 60 days. When requested, 
abbreviated submissions should be sent. 
All submissions shall be in the following 
format, indicating “none” or “not ap¬ 
plicable” where appropriate, unless 
changed in the Federal Register notice: 
Biological Products Review Information 

I. Label or labels and all other labeling 
(preferably mounted. Facsimile labeling is 
acceptable in lieu of actual container 
labeling.) 

II. Representative advertising used during 
the past 5 years. 

III. The complete quantitative composition 
of the biological product. 

IV. Animal safety data. 

A. Individual active components. 

1 . Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

B. Combinations of the Individual active 
components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

C. Finished biological product. 


1. Controlled studies. 

2. Partially controUed or uncontrolled 
studies. 

V. Human safety data. 

A. Individual active components. 

1. Controlled Btudies. 

2. Partially controlled or uncontrolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination as to the 
safety of each individual active component. 

5. Pertinent medical and scientific litera¬ 
ture. 

B. Combinations of the individual active 
components. 

1. Controlled studies. 

2. Partially controlled or uncon trolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may Influence a determination as to the 
safety of combinations of the individual 
active components. 

5. Pertinent medical and scientific litera¬ 
ture. 

C. Finished biological product. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination as to the 
safety of the finished biological product. 

5. Pertinent medical and scientific litera¬ 
ture. 

VI. Efficacy data. 

A. Individual active components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination on the effi¬ 
cacy of each individual active component. 

5. Pertinent medical and scientific litera¬ 
ture. 

B. Combinations of the individual active 
components. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination as to the 
effectiveness of combinations of the indivi¬ 
dual active components. 

5. Pertinent medical and scientific litera¬ 
ture. 

C. Finished biological product. 

1. Controlled studies. 

2. Partially controlled or uncontrolled 
studies. 

3. Documented case reports. 

4. Pertinent marketing experiences that 
may influence a determination as to the ef¬ 
fectiveness of the finished biological product. 

5. Pertinent medical and scientific litera¬ 
ture. 

VII. A summary of the data and views set¬ 
ting forth the medical rationale and purpose 
(or lack thereof) for the biological product 
and its components and the scientific basis 
(or lack thereof) for the conclusion that 
the biological product. Including Its compo¬ 
nents. has been proven safe and effective and 
is properly labeled for the intended use or 
uses. If there is an absence of controlled 
studies in the material submitted, an ex¬ 
planation as to why such studies are not 
considered necessary shall be Included. 

VIII. If the submission is by a licensee, 
a statement signed by the person responsible 
for the submission must be included, stat¬ 
ing that to the best of his knowledge and 
belief, it Includes all information, favorable 
and unfavorable, pertinent to an evaluation 
of the safety, effectiveness, and labeling of 
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the product. Including Information derived 
from investigation, commercial marketing, 
or published literature. If the submission is 
by an interested person other than a li¬ 
censee, a statement signed by the person 
responsible for such submission must be 
included, stating that to the best of his 
knowledge and belief. It fairly reflects a bal¬ 
ance of all the information, favorable and 
unfavorable, available to him pertinent to 
an evaluation of the safety, effectiveness, 
and labeling of the product. 

(c) Deliberations of an advisory re¬ 
view panel. An advisory review panel 
will meet as often and for as long as is 
appropriate to review the data sub¬ 
mitted to it and to prepare a report con¬ 
taining its conclusions and recommenda¬ 
tions to the Commissioner of Food and 
Drugs with respect to the safety, effec¬ 
tiveness, and labeling of the biological 
products in the designated category un¬ 
der review. 

(1) A panel may also consult any indi¬ 
vidual or group. 

(2) Any interested person may re¬ 
quest in writing an opportunity to pre¬ 
sent oral views to the panel. Such writ¬ 
ten requests for oral presentations should 
include a summarization of the data to 
be presented to the panel. Such request 
may be granted or denied by the panel. 

(3) Any interested person may present 
written data and views which shall be 
considered by the panel. This informa¬ 
tion shall be presented to the panel in 
the format set forth in paragraph (b) (3) 
of this section and within the time pe¬ 
riod established for the biological prod¬ 
uct category in the notice for review by a 
panel. 

(d) Standards for safety, effectiveness, 
and labeling . The advisory review panel, 
in reviewing the submitted data and 
preparing the panel's conclusions and 
recommendations, and the Commissioner 
of Food and Drugs, in reviewing and im¬ 
plementing the conclusions and recom¬ 
mendations of the panel, shall apply the 
following standards to determine that 
a biological product is safe and effective 
and not misbranded. 

(1) Safety means the relative free¬ 
dom from harmful effect to persons af¬ 
fected, directly or indirectly, by a prod¬ 
uct when prudently administered, tak¬ 
ing into consideration the character of 
the product in relation to the condition 
of the recipent at the time. Proof of 
safety shall consist of adequate tests by 
methods reasonably applicable to show 
the biological product is safe under the 
prescribed conditions of use, including 
results of significant human experience 
during use. 

(2) Effectiveness means a reasonable 
expectation that, in a significant propor¬ 
tion of the target population, the phar¬ 
macological or other effect of the biologi¬ 
cal product, when used under adequate 
directions for use and warnings against 
unsafe use, will serve a clinically signifi¬ 
cant function in the diagnosis, cure, 
mitigation, treatment, or prevention of 
disease in man. Proof of effectiveness 
shall consist of controlled clinical in¬ 
vestigations as defined in § 130.12(a) (5) 
<ii) of this chapter, unless this require¬ 
ment is waived on the basis of a showing 


that it is not reasonably applicable to the 
biological product or essential to the 
validity of the investigation, and that an 
alternative method of investigation is 
adequate to substantiate effectiveness. 
Investigations may be corroborated by 
partially controlled or uncontrolled 
studies, documented clinical studies by 
qualified experts, and reports of signifi¬ 
cant human experience during market¬ 
ing. Isolated case reports, random ex¬ 
perience, and reports lacking the details 
which permit scientific evaluation will 
not be considered. 

(3) The benefit-to-risk ratio of a 
biological product shall be considered 
in determining safety and effectiveness. 

(4) A biological product may combine 
two or more safe and effective active 
components: (i) When each active com¬ 
ponent makes a contribution to the 
claimed effect or effects; <ii) when com¬ 
bining of the active ingredients does not 
decrease the purity, potency, safety, and 
effectiveness of any of the individual ac¬ 
tive components; and (iii) if the com¬ 
bination, when used under adequate 
directions for use and warnings against 
unsafe use, provides rational concurrent 
preventive therapy or treatment for a 
significant proportion of the target 
population. 

(5) Labeling shall be clear and truth¬ 
ful in all respects and may not be false 
or misleading in any particular. It shall 
comply with section 351 of the Public 
Health Service Act and sections 502 and 
503 of the Federal Food, Drug, and 
Cosmetic Act, and in particular with the 
applicable requirements of §§ 273.600 
through 273.605 and 1.106 of this chapter. 

(e) Advisory review panel report to the 
Commissioner. An advisory review panel 
shall submit to the Commissioner of 
Food and Drugs a report containing the 
panel’s conclusions and recommenda¬ 
tions with respect to the biological prod¬ 
ucts falling within the category covered 
by the panel. Included within this report 
shall be: 

(1) A statement which designates 
those biological products determined by 
the panel to be safe and effective and 
not misbranded. This statement may in¬ 
clude any condition relating to "active 
components, labeling, tests required 
prior to release of lots, product stand¬ 
ards, or other conditions necessary or 
appropriate for their safety and effective¬ 
ness. 

(2) A statement which designates 
those biological products determined by 
the panel to be unsafe or ineffective, or 
to be misbranded. The statement shall 
include the panel’s reasons for each such 
determination. 

(3) A statement which designates those 
biological products determined by the 
panel not to fall within either subpara¬ 
graph (1) or (2) of this paragraph on 
the basis of the panel’s conclusion that 
the available data are insufficient to 
classify such biological products, and for 
which further testing is therefore re¬ 
quired. The report shall recommend with 
as much specificity as possible the type of 
further testing required and the time 


period within which it might reasonably 
be concluded. The report shall also rec¬ 
ommend whether the product license 
should or should not be revoked, thus 
permitting or denying continued manu¬ 
facturing and marketing of the biological 
product pending completion of the test¬ 
ing. This recommendation will be based 
on an assessment of the potential bene¬ 
fits and risks likely to result from the 
continued use of the product for a limited 
period of time while the questions raised 
concerning the product are being re¬ 
solved by further study. 

(f) Proposed order. After reviewing 
the conclusions and recommendations of 
the advisory review panel, the Commis¬ 
sioner of Food and Drugs shall publish 
in the Federal Register a proposed order 
containing: 

(1) A statement designating the bio¬ 
logical products in the category under 
review that are determined by the Com¬ 
missioner of Food and Drugs to be safe 
and effective and not misbranded. This 
statement may include any condition re¬ 
lating to active components, labeling, 
tests required prior to release of lots, 
product standards, or other conditions 
necessary or appropriate for their safety 
and effectiveness, and may propose cor¬ 
responding amendments in other regula¬ 
tions under this Part 273. 

(2) A statement designating the bio¬ 
logical products in the category under 
review that are determined by the Com¬ 
missioner of Food and Drugs to be un¬ 
safe or ineffective, or to be misbranded, 
together with the reasons therefor. All 
licenses for such products shall be pro¬ 
posed to be revoked. 

(3) A statement designating the bio¬ 
logical products not included in either of 
the above two statements on the basis 
of the Commissioner of Food and Drugs 
determination that the available data 
are insufficient to classify such biological 
products under either subparagraphs (1) 
or (2) of this paragraph. Licenses for 
such products may be proposed to be 
revoked or to remain in effect on an 
interim basis. Where the Commissioner 
determines that the potential benefits 
outweigh the potential risks, the pro¬ 
posed order shall provide that the prod¬ 
uct license for any biological product 
falling within this paragraph will not be 
revoked but will remain in effect on an 
interim basis while the data necessary 
to support its continued marketing are 
being obtained for evaluation by the 
Food and Drug Administration. The tests 
necessary to resolve whatever safety or 
effectiveness questions exist shall be 
described. 

(4) The full report or reports of the 
panel to the Commissioner of Food and 
Drugs. The summary minutes of the 
panel meeting or meetings shall be made 
available to interested persons upon re¬ 
quest. Any interested person may, within 
60 days after publication in the Federal 
Register, file with the Hearing Clerk of 
the Food and Drug Administration writ¬ 
ten comments in quintuplicate. Com¬ 
ments may be accompanied by a memo¬ 
randum or brief in support thereof. All 
comments may be reviewed at the office 
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of the Hearing Clerk during regular 
working hours, Monday through Friday. 

<g> Final order. After reviewing the 
comments, the Commissioner of Food and 
Drugs shall publish in the Federal Reg¬ 
ister a final order on the matters cov¬ 
ered in the proposed order. The final 
order shall become effective as specified 
in the order. 

<h) Additional studies. <1> Within 30 
days following publication of the final 
order, each licensee for a biological prod¬ 
uct designated as requiring further study 
to justify continued marketing on an 
interim basis, pursuant to paragraph 
(f)(3) of this section, shall satisfy the 
Commisssioner of Food and Drugs in 
writing that studies adequate and ap¬ 
propriate to resolve the questions raised 
about the product have been undertaken, 
or the Federal Government may under¬ 
take the studies. The Commissioner may 
extend this 30-day period if necessary to 
review and act on proposed protocols. If 
no such commitment is made or adequate 
and appropriate studies are not under¬ 
taken. the product license or licenses 
shall be revoked. 

(2) A progress report shall be filed 
on the studies every January 1 and July 1 
until completion. If the progress report is 
inadequate or if the Commissioner of 
Food and Drugs concludes that the 
studies are not being pursued promptly 
and diligently, or if interim results indi¬ 
cate the potential benefits do not out¬ 
weigh the potential risks, the product 
license or licenses shall be revoked. 

(3) Promptly upon completion of the 
studies undertaken on the product* the 
Commissioner of Food and Drugs will 
review all available data and will either 
retain or revoke the product license or 
licenses involved. In making this review 
and evaluation the Commissioner may 
again consult the advisory review panel, 
which prepared the report on the prod¬ 
uct, or other advisory committees, pro¬ 
fessional organizations, or experts. The 
Commissioner shall take such action by 
notice published in the Federal Register. 




ri) Court appeal. The final order pub¬ 
lished pursuant to paragraph <g) of this 
section, and any notice published pur¬ 
suant to paragraph (h) of this section, 
constitute final agency action from 
which appeal lies to the courts. The Food 
and Di*ug Administration will request 
consolidation of all appeals in a single 
court. Upon court appeal, the Commis¬ 
sioner of Food and Drugs may, at his dis¬ 
cretion, stay the effective date for part 
or all of the final order or notice, pend¬ 
ing appeal and final court adjudication. 

Interested persons may, within 60 days 
after publication hereof in the Federal 
Register, file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 6-88, 5600 Fishers Lane, 
Rockville. Md. 20852, written comments 
(preferably in quintuplicate) regarding 
this proposal. Comments may be accom¬ 
panied by a memorandum or brief in 
support thereof. Received comments may 
be seen in the above office during work¬ 
ing hours, Monday through Friday. 

Dated: August 14, 1972. 

Charles C. Edwards, 
Commissio7ier of Food and Drugs. 

[FR Doc.72-13998 Filed 8-17-72;8:47 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Parts 2, 89, 91, 93 1 

| Docket No. 18302] 

AUTOMOTIVE VEHICLE LOCATOR 

SYSTEMS IN LAND MOBILE RADIO 
SERVICES 

Further Notice of Inquiry; Extension 
of Time 

In the matter of inquiry as to Auto¬ 
motive Vehicle Locator Systems in the 


Land Mobile Radio Services involving 
Parts 2, 89, 91, and 93 of the Commis¬ 
sion’s rules. Docket No. 18302, RM-1734. 

1. The Department of Transportation 
(DOT) has requested an extension of 
time of 90 days for the filing of comments 
and replies in the above-captioned pro¬ 
ceeding, published July 12, 1972 (37 F.R. 
13640). 

2. In support of its request, DOT states 
that it is now conducting a series of 
vehicle location tests and evaluations, the 
results of which will not be available 
until early September. DOT states that 
these results are essential for it to be 
able to provide comprehensive and mean¬ 
ingful comments in reply to the further 
notice of inquiry. 

3. It appears that the public interest 
would be served by granting the addi¬ 
tional 90 days asked to afford the peti¬ 
tioner and other interested parties a full 
opportunity for the preparation and 
presentation of their views in this inquiry 
to aid the Commission in evaluating the 
issues raised therein. 

4. Accordingly, it is ordered , Pursuant 
to § 0.331(b) (4) of the Commission’s 
rules, that the time for filing comments 
in the above-captioned proceeding is ex¬ 
tended from September 14, 1972, to 
December 14, 1972, and for reply com¬ 
ments from September 28, 1972, to De¬ 
cember 28,1972. 

Adopted: August 8, 1972. 

Released: August 10, 1972. 

[seal] James E. Barr, 

Chief, Safety and Special 
Radio Services Bureau. 

[FR Doc.72-13080 Filed 8-17-72;8:45 am) 
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DEPARTMENT DF THE TREASURY 

Bureau of Customs 

STEEL WIRE ROPE FROM JAPAN 
Antidumping Proceeding Notice 

On July 11, 1972, information was re¬ 
ceived in proper form pursuant to 
§§ 153.26 and 153.27, Customs Regula¬ 
tions (19 CFR 153.26, 153.27), indicat¬ 
ing a possibility that steel wire rope 
from Japan is being, or is likely to be, 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160 et seq.). 

There is evidence on record concern¬ 
ing injury to or likelihood of injury to 
or prevention of establishment of an in¬ 
dustry in the United States. 

Having conducted a summary investi¬ 
gation as required by § 153.29 of the 
Customs Regulations <19 CFR 153.29) 
and having determined as a result there¬ 
of that there are grounds for so doing, 
the Bureau of Customs is instituting an 
inquiry to verify the information sub¬ 
mitted and to obtain the facts necessary 
to enable the Secretary of the Treasury 
to reach a determination as to the fact 
or likelihood of sales at less than fair 
value. 

A summary of information received 
from all sources is as follows: 

The information received tends to in¬ 
dicate that the prices of the merchandise 
sold for exportation to the United States 
are less than the prices for home 
consumption. 

This notice Is published pursuant to 
§ 153.30 of the Customs Regulations (19 
CFR 153.30). 

[seal] Edwin F. Rains, 

Acting Commissioner of Customs. 

Approved: August 16,1972. 

Eugene T. Rossides, 

Assistant Secretary 
of the Treasury. 

(FR Doc.72-14091 Filed 8-17-72:8:50 am) 


Office of the Secretary 

MECHANICAL AIRFOAM LIQUID 

CONCENTRATES FROM CANADA 

Determination of Sales at Not Less 
Than Fair Values 

On June 29, 1972, there was published 
in the Federal Register a “Notice of Ten¬ 
tative Negative Determination'* that 
commercial grade (3 percent strength) 
mechanical airfoam liquid concentrates 
from Canada are not being, nor likely to 
be, sold at less than fair value within 
the meaning of section 201(a) of the An¬ 
tidumping Act, 1921, as amended (19 


U.S.C. 160(a)) (referred to in this no¬ 
tice as “the Act"). 

The statement of reasons for the ten¬ 
tative determination was published in 
the above-mentioned notice, and inter¬ 
ested parties w r ere afforded an opportu¬ 
nity to make written submissions and to 
present oral view's in connection w ith the 
tentative determination. 

No written submissions or requests to 
present oral views having been received, 
I hereby determine that, for the rea¬ 
sons stated in the tentative determina¬ 
tion, commercial grade (3 percent 
strength) mechanical airfoam liquid 
concentrates from Canada are not being, 
nor likely to be, sold at less than fair 
value (section 201(a) of the Act; 19 
U.S.C. 160(a)). 

This determination is published pur¬ 
suant to section 201(c) of the Act. 

(19 U.S.C. 160(c), 8 153.33(c), Customs Reg¬ 
ulations (19 CFR 153.33(C)) 

t seal] Eugene T. Rossides, 

Assistant Secretary 
of the Treasury. 

August 14, 1972. 

| FR Doc.72-14001 Filed 8-17-72;8:47 am) 


STAINLESS STEEL AUTOMOBILE 

SPLASH GUARDS FROM CANADA 

Notice of Tentative Negative 
Determination 

Information was received on Decem¬ 
ber 21, 1971, that stainless steel automo¬ 
bile splash guards from Canada are being 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160 et seq.) (re¬ 
ferred to in this notice as “the Act"). 
This information was the subject of an 
“Antidumping Proceeding Notice” which 
w f as published in the Federal Register of 
March 2, 1972, on page 4368. 

I hereby make a tentative determina¬ 
tion that stainless steel automobile 
splash guards from Canada are not being, 
nor likely to be, sold at less than fail- 
value within the meaning of section 201 
(a) of the Act (19 U.S.C. 160(a)). 

Statement of reasons on which this 
tentative determination is based. The 
quantities of stainless steel automobile 
splash guards exported from Canada to 
the United States are so insignificant as 
to be de minimis. 

In accordance with § 153.33(b), Cus¬ 
toms Regulations (19 CFR 153.33(b)), 
interested parties may present written 
views or arguments, or request in writing 
that the Secretary of the Treasury afford 
an opportunity to present oral views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral view's should be addressed to 


the Commissioner of Customs. 2100 K 
Street NW.. Washington, DC 20226, in 
time to be received by his office not later 
than 10 calendar days from the date of 
publication of this notice in the Federal 
Register. 

Any written view's or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than 30 days from 
the date of publication of this notice in 
the Federal Register. 

Tills tentative determination and the 
statement of reasons therefor are pub¬ 
lished pursuant to §§ 153.14 and 153.33 of 
the Customs Regulations (19 CFR 153.14, 
153.33). 

[seal] Eugene T. Rossides, 

Assistant Secretary of the Treasury. 

August 14, 1972. 

[FR Doc.72-14031 Filed 8-17-72:8:49 am) 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

DISASTER AT BLACKSVILLE NO. 1 
MINE, BLACKSVILLE, W. VA. 

Notice of Public Hearing 

Notice of public hearing regarding 
cause of loss of life at the Blacksville No. 
1 Mine, Consolidation Coal Co., Blacks¬ 
ville. W. Va. on July 22.1972. 

Notice is hereby given that the Sec¬ 
retary of the Interior has authorized and 
directed the Office of Hearings and Ap¬ 
peals to conduct a public hearing, in 
accordance with the provisions of sec¬ 
tion 103 of the Federal Coal Mine Health 
and Safety Act of 1969, 30 U.S.C. sec. 
801 et seq., for the purpose of obtaining, 
utilizing, and disseminating information 
relating to the cause of the accident in¬ 
volving loss of life on or about July 22, 
1972. 

The hearing will commence at 9:30 
a.m. on October 10, 1972, at the Mount 
Chateau Lodge Conference Center, Mor¬ 
gantown, W. Va. (Mount Chateau is lo¬ 
cated 8 miles northeast of Morgantown, 
W. Va. on State Route 73.) 

All parties having direct information 
relating to compliance with applicable 
health and safety standards, or the cause 
of the July 22, 1972, accident at said 
mine, who desire to give testimony, are 
requested to contact the Director, Office 
of Hearings and Appeals, 4015 Wilson 
Boulevard, Arlington, VA 22203. tele¬ 
phone: 703—557-1500 on or before 5 
p.m., October 3, 1972. 

Additional witnesses may be subpe- 
naed to testify pursuant to section 
103(d) of the Act if necessary to com¬ 
plete the investigation. Witnesses are 
advised that they may be required to 
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attend a prehearing conference in 
Morgantown, W. Va., on or before Octo¬ 
ber 9, 1972. 

Copies of the U.S. Bureau of Mines 
preliminary report of accident will be 
available on September 1, 1972, at the 
Bureau of Mines office in Washington, 
D.C., and Morgantown, W. Va. Requests 
for copies should be addressed to As¬ 
sistant Director, Coal Mine Health and 
Safety, U.S. Bureau of Mines, Depart¬ 
ment of the Interior, Washington, D.C. 
22040 or Office of District Manager, U.S. 
Bureau of Mines, Post Office Box 880, 
Collins Ferry Road, Morgantown, W. Va. 
26504. Copies are also available from the 
Office of Hearings and Appeals. 

Dated: August 15, 1972. 

Gilbert O. Lockwood, 

Acting Director, 
Office of Hearings and Appeals . 

(FR Doc.72-14035 Filed 8-17-72;8:50 ami 


IINT-DES 72-84] 

MULTIPURPOSE PROJECT, DIVERSION 
OF WATER FROM UINTA MOUN¬ 
TAINS TO BONNEVILLE BASIN, 
UTAH 

Notice of Availability of Draft 
Environmental Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental state¬ 
ment on a proposed multipurpose project 
for the diversion of water from the south 
slope of the Uinta Mountains to water- 
deficient areas of the Bonneville Basin in 
central Utah. Water would be developed 
for irrigation, municipal, and industrial 
use, and power production; and would 
provide recreation, fish and wildlife, 
flood control, and water quality control 
benefits. Your comments are invited 
within forty-five (45) days of this notice. 

Copies are available for inspection at 
the following locations: 

Office of Communications, Room 7220, De¬ 
partment of the Interior, Washington, D.C. 
20240, Telephone 202-343-9247. 

Office of Ecology, Room 7620, Bureau of Rec¬ 
lamation. Department of the Interior, 
Washington, D.C. 20240, Telephone 202— 
343-4991. 

Division of Engineering Support, Technical 
Services Branch, E&R Center. Denver Fed¬ 
eral Center, Denver, Colo. 80225, Telephone 
303-234-3007. 

Office of the Regional Director, Bureau of 
Reclamation. Room 7223, Federal Building, 
125 South State Street, Salt Lake City, UT 
84111. 801—524-5417. 

Central Utah Projects Office, Bureau of Rec¬ 
lamation, 160 North Second W, Provo, UT 
84601, 801—374-5011. 

Single copies of the draft statement 
may be obtained on request to the Com¬ 
missioner of Reclamation or the Regional 
Director. In addition, copies may be pur¬ 


chased from the National Technical In¬ 
formation Service, Department of Com¬ 
merce, Springfield, Va. 22151. Please 
refer to the statement number above. 

Dated: August 14, 1972. 

W. W. Lyons, 
Deputy Assistant Secretary 
of the Interior. 

|FR Doc.72-13088 Filed 8-17-72,8:46 am) 


DEPARTMENT OF AGRICULTURE 

Foreign Agricultural Service 
IMPORT QUOTAS FOR CHEESE 

Submission of Information To 
Establish Eligibility for Licenses 

Correction 

In FJR. Doc. 72-12361 appearing on 
page 15945 of the issue for Tuesday, 
August 8, 1972, item (a) in the left 
hand column of the tabulated material 
should read *‘950.10B” instead of 
“950.10A”. _ 

Office of the Secretary 
NEW YORK 

Designation of Areas for Emergency 
Loans 


For the purpose of making Emer¬ 
gency loans pursuant to section 321 of 
the Consolidated Farmers Home Admin¬ 
istration Act of 1961 (7 U.S.C. 1961) and 
section 232 of the Disaster Relief Act of 
1970 (Public Law 91-606), it has been 
determined that in the following coun¬ 
ties in the State of New York natural 
disasters have caused a general need 
for agricultural credit: 


Chenango. 

Cortland. 

Erie. 

Franklin, 

Genesee. 

Jefferson. 


Counties 

Lewis. 
Nlagar. . 
Orleans. 
SulUvan. 
Ulster. 


Emergency loans will not be made in 
the above-named counties under this 
designation pursuant to applications re¬ 
ceived after June 30, 1973, except subse¬ 
quent loans to qualified borrowers who 
received initial loans under this designa¬ 
tion. 

The urgency of the need for emergen¬ 
cy loans in the designated areas makes 
it impracticable and contrary to the 
public interest to give advance notice 
of proposed rule making and invite pub¬ 
lic participation. 

Done at Washington, D.C., this 11th 
day of August 1972. 

T. K. Cowden, 
Acting Secretary. 

I FR Doc.72-14033 Filed 8-17-72; 8:49 am) 


Packers and Stockyards 
Administration 

FARMERS LIVESTOCK EXCHANGE 
ET AL. 

Proposed Posting of Stockyards 

The Chief, Registrations, Bonds, and 
Reports Branch, Packers and Stock- 
yards Administration, U.S. Department 
of Agriculture, has information that the 
livestock markets named below are 
stockyards as defined in section 302 of 
the Packers and Stockyards Act, 1921, 
as amended (7 U.S.C. 202), and should 
be made subject to the provisions of the 
Act. 

AL-153. Fanners Livestock Exchange, Leigh¬ 
ton, Ala. 

AR—147, Saline & Quachita Valley Commis¬ 
sion Company, Warren. Ark. 

GA-174, Sam Simmons Livestock Commis¬ 
sion Company, CartersvUle, Ga. 

TN-170, Dickson Livestock Center, Inc., 
Dickson, Tenn. 

TX-297, Fort Worth Horse and Mule Com¬ 
mission Company. Fort Worth. Tex. 
TX-298, Longview Livestock Commission 
Company, Longview, Tex. 

TX-299, Tyler Livestock Marketing Company, 
Tyler, Tex. 

Notice is hereby given, therefore, that 
the said Chief, pursuant to authority 
delegated under the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 
181 et seq.), proposes to issue a rule 
designating the stockyards named above 
as posted stockyards subject to the pro¬ 
visions of the Act as provided in section 
302 thereof. 

Any person who wishes to submit 
written data, views, or arguments con¬ 
cerning the proposed rule, may do so 
by filing them with the Chief, Registra¬ 
tions, Bonds, and Reports Branch. 
Packers and Stockyards Administration, 
U.S. Department of Agriculture, Wash¬ 
ington, D.C. 20250, within 15 days after 
publication in the Federal Register. 

All written submissions made pursu¬ 
ant to this notice shall be made available 
for public inspection at such times and 
places in a manner convenient to the 
public business (7 U.S.C. 1.27(b)). 

Done at Washington, D.C., this 14th 
day of August 1972. 

Edward L. Thompson, 
Acting Chief , Registrations, 
Bonds, and Reports Branch, 
Livestock Marketing Division. 

(FR Doc.72-13990 Filed 8-17-72;8:46 am) 


IP. & 8. Docket No. 4673J 

HOOPER AUCTION CO., INC. 

Notice of Complaint, Orders, 
Suspension, and Hearing 

In re: Hooper Auction Co., Inc., Mont¬ 
gomery, Ala.—respondent. 
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Notice of complaint, order of suspen¬ 
sion, and hearing regarding respondent’s 
schedule of rates and charges. 

Notice is hereby given that on July 13, 
1972, the respondent filed a proposed 
amendment to its current schedule of 
rates and charges, under title III of the 
Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.). to be¬ 
come effective July 25. 1972. The pro¬ 
posed amendment tariff reads as follows: 

Section I —Selling Commission 
A Commercial cattle sold per hundred- 

welght: Per head 

1 pound through 299 pounds-$2. 80 

300 pounds through 599 pounds- 3. 95 

600 pounds through 799 pounds- 4.15 

800 pounds and over- 4. 75 

Cattle and calves when sold by head: 

$0.01 through $25.00- 2.00 

$25.01 through $75.00- 3.50 

$75.01 through $100.00- 4 *10 

$100.00 and over-- 4. 50 

Bulls: c Kn 

800 pounds and over- o- 50 

Cow with calf- 6- 90 

Commercial Cattle Resales and No 

Sales: 

1 pound through 299 pounds- 1.00 

300 pounds and up- 1- 50 

B. Purebred Cattle: 

When sold as such with or without 

calf -------- -—-———--- 8.25 

purebred Cattle Resales and No 

Sales . 4 00 

Section II —Buying on Commission 

Stocker Cattle—-per hundredweight— $0.25 

Butcher Cattle_do- • 15 

Section III —Feed 


Hay_per bale.- $1.50 

Corn”_per hundredweight— 4. 50 


Section IV 

A charge of $0.50 per head (not to exceed 
$25.00 per load) on all livestock unloaded at 
the market for feed, water, and rest as In 
transit shipment. 

Section V— Veterinary Services 

The schedule of charges on all necessary 
veterinary services performed by an ac¬ 
credited veterinarian will be posted uni¬ 
form per head rates, pursuant to company 
agreement with the veterinarians perform¬ 
ing such services and does not contain any 
charges retained by the market. 

Notice is given hereby also that on 
July 24, 1972, the Packers and Stock- 
yards Administration, U.S. Department 
of Agriculture, filed a “Complaint, Order 
of Suspension, and Notice of Hearing” 
with respect to the respondent’s rates 
and charges. The contents of such docu¬ 
ment are as folloivs: 

This proceeding is instituted pursuant 
to the provisions of title III of the Pack¬ 
ers and Stockyards Act, 1921, as 
amended (7 UB.C. 181 et seq.), here¬ 
inafter referred to as the Act. 

I. The respondent is now and at all 
times mentioned herein was registered 
with the Secretary of Agriculture as a 
market agency to buy and sell livestock 
on commission at the Hooper Auction 
Co., Inc., stockyard, w’hich is now, and 
at all times mentioned herein was, a 
posted stockyard subject to the provi¬ 
sions of the Act. 


n. In accordance with the require¬ 
ments of the Act, the respondent has 
heretofore filed and presently has in ef¬ 
fect a schedule of rates and charges for 
its services at the aforementioned stock- 
yard. 

HE. On July 13, 1972. the respondent 
filed a tariff effective July 25, 1972, con¬ 
taining certain increases in the current 
rates and charges. 

IV. Upon an analysis of the informa¬ 
tion available to the Packers and Stock- 
yards Administration, U.S. Department 
of Agriculture, there is reason to believe 
that certain of such increases are unjust, 
unreasonable, or discriminatory. 

V. It is concluded, therefore, that a 
proceeding under title III of the Act 
should be instituted for the purpose of 
determining the reasonableness and 
lawfulness of the rates and charges set 
forth in the respondent’s schedule of 
rates and charges as modified by the 
tariff filed on July 13, 1972, and that 
pending a hearing and decision in this 
proceeding, the operation of the modifi¬ 
cations of the current schedule of rates 
and charges should be suspended and 
the use of such modified rates and 
charges deferred. 

VI. It is further concluded that a 
hearing should be had for the purpose 
of determining the lawfulness of all rates 
and charges of the respondent and of 
any rule, regulation, or practice affecting 
said rates and charges. 

It is therefore ordered, That the oper¬ 
ation and use by the respondent of the 
modifications of the current schedule 
of rates and charges filed on July 13, 
1972, to become effective on July 25, 
1972, are hereby suspended and deferred 
until the expiration of 30 days beyond 
the time when such tariff would other¬ 
wise go into effect. 

It is further ordered , That notice to 
the respondent shall be, and is hereby, 
given that a hearing concerning the mat¬ 
ters set forth herein will be held before 
an Examiner of the Department at a 
time and place to be specified at a later 
date, of which the respondent will re¬ 
ceive adequate notice. At such hearing, 
the respondent and all other interested 
persons will have a right to appear and 
present such evidence with respect to 
the matters and things set forth herein 
as may be relevant and material. 

It is further ordered. That any and 
all interested persons who may wish to 
appear and present evidence relative to 
the issues in this proceeding shall give 
notice thereof by filing a statement to 
that effect with the Hearing Clerk, U.S. 
Department of Agriculture, Washington, 
D.C., within 20 days from the date of the 
publication hereof in the Federal 
Register. 

It is further ordered, That a copy 
hereof be served upon the respondent. 

Done at Washington, D.C., this 14th 
day of August. 

Marvin L. McLain, 
Administrator , Packers and 
Stockyards Administration . 

(FR Doc.72-13991 Filed 8-17-72;8:46 am] 


Rural Telephone Bank 
TELEPHONE BANK BOARD 

Election of Board Members; Final 
Notice 

Final notice is hereby given that, pur¬ 
suant to section 405(d) of the Rural 
Electrification Act of 1936, as amended 
(the Act), a meeting to elect six indus¬ 
try members of the Telephone Bank 
Board for 2-year terms will be held in 
the Jefferson Auditorium, South Build¬ 
ing, Department of Agriculture, at 9 
a.m. on September 14,1972. 

This meeting and election will be con¬ 
ducted as set forth in the First Notice of 
Election of Board Members (F.R. Doc. 
72-7968) appearing at page 10590 of the 
issue of the Federal Register for May 25, 
1972, as amended and supplemented by 
the following: 

1. Paragraph 3(c) of said notice is 
amended to read: 

(c) A voting representative may vote by 
proxy in an election of directors by designat¬ 
ing a voting representative of another bor¬ 
rower or borrower-controlled organization as 
his proxy on the proxy designation form 
and furnishing this form to the voting rep¬ 
resentative designated to exercise his proxy. 
The proxy holder should present this proxy 
designation form to the Assistant Secretary 
of the Rural Telephone Bank upon registra¬ 
tion. No voting representative may vote the 
proxies of more than 10 voting representa¬ 
tives. A voting representative who has given 
a proxy may attend the meeting and such 
attendance shall revoke the proxy previously 
given and shall have the same effect as If 
the proxy had not been executed. 

2. Paragraph 3 of said notice is sup¬ 
plemented by adding thereto the follow¬ 
ing: 

(d) Voting representatives may register on 
September 13, the day before the meeting, 
between 10 a.m. and 4 p.m. in Conference 
Room 4306, South Building, Department of 
Agriculture. On September 14, registration 
will start at 8:30 a.m. at the entrance of 
the Jefferson Auditorium, South Building, 
Department of Agriculture. 

(e) An individual may register and vote 
in person as a voting representative at the 
election meeting for only one qualified or¬ 
ganization (borrower or borrower-controlled 
organization). If an individual has been 
properly certified as a voting representa¬ 
tive by more than one qualified organiza¬ 
tion, he may use the voting representative 
certification from each additional organiza¬ 
tion as a proxy designation or as a basis for 
granting a proxy to another voting repre¬ 
sentative. In no event may any Individual 
cast more than 11 ballots In any one ballot¬ 
ing, one as a voting representative and not 
more than 10 as proxy. Voting representa¬ 
tives are urged to be prompt in attendance 
to avoid missing the opportunity of voting in 
any balloting. 

3. Paragraph 4(d) of said notice is 
amended to read: 

(d) Nomination forms received after 9 
a.m., August 10, 1972, and by 9 a.m., Sep¬ 
tember 12, 1972, shall be opened and tabu¬ 
lated by tellers nominated by the Governor 
and approved by the Telephone Bank Board. 
The names of all qualified individuals re¬ 
ceiving a total of 10 nominations by 9 a.m., 
September 12, 1972, Including nominations 
received before 9 a.m., August 10, 1972, 
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shall be placed on the official ballot as can¬ 
didates. There shall be no nominations from 
the floor. 

As indicated in the first notice, each 
borrower or organization entitled to vote 
shall complete and submit a voting rep¬ 
resentative certification certifying a di¬ 
rector, manager, or employee, of such 
borrower or organization, as its voting 
representative. 

A voting representative may complete 
a proxy designation form if he cannot 
attend the election meeting in person, 
or in the circumstances referred to in 
paragraph 3(e) of the first notice (add¬ 
ed by paragraph 2 above). A copy of this 
final notice, with a copy of a proxy de¬ 
signation form and a duplicate voting 
representative certification form, is being 
mailed to all REA telephone borrowers 
and borrower controlled organizations 
as set forth in the first notice. 

To prevent delays in registering for 
the election meeting, only the nomina¬ 
tion form should be mailed in the en¬ 
velope provided for “Nominations.” The 
voting representative certification should 
be mailed in a separate envelope. It is 
recommended that a duplicate voting 
representative certification be completed 
and presented at the registration desk 
to facilitate the registration process. 

The following individuals have quali¬ 
fied under the procedure set forth in the 
first notice to have their names appear 
on the official ballot: 

1. Candidates for three commercial- 
type positions: 

a. John A. Brady. Sr. 

b. • Jean S. Brandli. 

c. •LoRoy T. Carlson. 

d. R. E. Gauntt. 

e. Arndon O. Haynes. 

f. • Harold G. Payne. 

g. H. R. Wilbourn. Jr. 

h. Charles Wohlstetter. 

2. Candidates for three cooperative- 
type positions: 

a. • Glenn W. Bergland. 

b. Roy C. Boecher. 

c. *B. Maynard Christenson. 

d. R. Maurice Holland. 

e. • David J. McKay. 

•Incumbents. 

Dated: August 11,1972. 

E. C. Weitzell. 

Acting Governor , 
Rural Telephone Bank. 

[FR Doc.72-13992 Filed 8-17-72;8:46 am] 

6ENERAL SERVICES 
ADMINISTRATION 

[Wildlife Order 96; N-Maine-571| 

SEAL ISLAND, KNOX COUNTY, 
MAINE 

Transfer of Property 

Pursuant to section 2 of Public Law 
537, 80th Congress, approved May 19. 
1948 (16 U.S.C. 6670, notice is hereby 
given that: 

1. By letter from the General Serv¬ 
ices Administration, Boston. Mass., Re¬ 
gional Office, dated July 24, 1972, the 

FEDERAL 


property comprising 65 acres of unim¬ 
proved land, identified as Seal Island, 
Knox County, Maine, has been trans¬ 
ferred to the Department of the Interior. 

2. The above identified property was 
transferred to the Department of the 
Interior for wildlife conservation pur¬ 
poses in accordance with the provisions 
of section 1 of the said Public Law 537 
(16 U.S.C. 667b). 

Dated: August 11,1972. 

Richard W. Austin, 
Assistant Commissioner, 
Office of Real Property . 

|FR Doc.72-14003 Filed 8-17-72;8:47 am] 


l Wildlife Order 97; U-Mass-685] 

PORTION—CAPE ANN LIGHT STA¬ 
TION, THACHER’S ISLAND, ROCK- 

PORT, MASS. 

Transfer of Properly 

Pursuant to section 2 of Public Law 
537, 80th Congress, approved May 19, 
1948 (16 U.S.C. 667c), notice is hereby 
given that: 

1. By letter from the General Services 
Administration, Boston, Mass., Regional 
Office, dated July 25, 1972, the property 
comprising 22 acres of land and one 
deactivated lighthouse, identified as 
Portion—Cape Ann Light Station, 
Thacher’s Island, Rockport, Mass., has 
been transferred to the Department of 
the Interior. 

2. The above identified property was 
transferred to the Department of the 
Interior for wildlife conservation pur¬ 
poses in accordance with the provisions 
of section 1 of the said Public Law 537 
(16 U.S.C. 667b). 

Dated: August 11,1972. 

Richard W. Austin, 
Assistant Commissioner , 
Office of Real Property. 

|FR Doc.72-14004 Filed 8-17-72;8:47 am) 


(Wildlife Order 98] 

BUREAU OF RECLAMATION LAND, 
BUCKEYE, ARIZ. 

Transfer of Property 

Pursuant to section 2 of Public Law 
537, 80th Congress, approved May 19, 
1948 (16 U.S.C. 667c), notice is hereby 
given that: 

1. By deed from the United States of 
America dated May 12, 1972, the prop¬ 
erty known as 15 Acres of Bureau of 
Reclamation Land, in Buckeye, Ariz., 
more particularly described in the deed, 
has been transferred from the United 
States to the State of Arizona. 

2. The above described property was 
transferred for wildlife purposes in ac¬ 
cordance with the provisions of section 1 
of said Public Law 537 (16 U.S.C. 667b). 

Dated: August 11, 1972. 

Richard W. Austin, 
Assistant Commissioner, 
Office of Real Property. 

[FR Doc.72-14030 Filed 8-17-72:8:49 am] 
REGISTER, VOL. 37, NO. 161—FRIDAY, AUGUST 


FEDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License No. 1211] 

LORRAINE CARGO SERVICE, INC. 

Order of Revocation 

On August 1, 1972, the Federal Mari¬ 
time Commission received notification 
that Lorraine Cargo Service, Inc., 179 
Giralda Avenue. Coral Gables, FL 33134, 
wishes to voluntarily surrender its In¬ 
dependent Ocean Freight Forwarder 
License No. 1211 for revocation. 

By virtue of authority vestsed in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis¬ 
sion Order No. 1 (revised) § 7.04(f) 
(dated May 1, 1972); 

It is ordered , That the Independent 
Ocean Freight Forwarder License No. 
1211 be returned to the Commission for 
cancellation. 

It is further ordered. That the In¬ 
dependent Ocean Freight Forwarder Li¬ 
cense of Lorraine Cargo Service. Inc., be 
and is hereby revoked effective August 1, 
1972, without prejudice to reapply for a 
license at a later date. 

It is further ordered. That a copy of 
this order be published in the Federal 
Register and served upon Lorraine 
Cargo Service, Inc. 

Aaron W. Reese, 
Managing Director . 

(FR Doc.72-14026 Filed 8-17-72;8:49 am] 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

OREGON DEVELOPMENTAL PLAN 

Occupational Safety and Health 

Standards and Their Enforcement; 

Notice of Submission of Plan and 

Availability for Public Comment 

Notice is hereby given that the no¬ 
tice on the above plan appearing in the 
Federal Register, Thursday, July 20, 
1972, at pages 14445 and 14446, Volume 
37, Number 140, is amended by insert¬ 
ing the following between the first and 
second paragraphs of the section en¬ 
titled “Public Participation.’* 

“Any interested person may request 
an informal hearing concerning the pro¬ 
posed plan, or any part thereof, when¬ 
ever particularized written objections 
thereto are filed within the 30 days spe¬ 
cified above. If the Assistant Secretary 
finds that substantial objections are 
filed, he shall hold a formal or informal 
hearing on the subjects and issues 
involved.” 

Signed at Washington. D.C., this 14th 
day of August 1972. 

G. C. Guenther, 
Assistant Secretary of Labor. 

(FR Doc.72-13996 Filed 8-17-72;8:49 am] 

18, 1972 
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of the procedures and format, the impor¬ 
tance of this review requires that it 
begin immediately. Accordingly, notice is 
hereby given that all data and infor¬ 
mation regarding the safety and effec¬ 
tiveness of bacterial vaccines and bac¬ 
terial antigens whose labels are required 
by 21 CFR 273.601 (r) to state “No U.S. 
standard of potency,” which is the first 
category of licensed products to be re¬ 
viewed, are requested to be submitted. 
To be considered, eight copies of the 
data and information must be submitted 
in the prescribed format within 60 days 
from the date of this publication to: 

Safety and Efficacy Review (BI-5), Bureau 
of Biologies. Food and Drug Administra¬ 
tion, 6600 Fishers Lane, Rockville, Md. 
20862. 

Pursuant to the prior notice published 
in the Federal Register for March 15, 
1972 (37 F.R. 5404), licenses of two man¬ 
ufacturers for these products have al¬ 
ready been revoked (37 F.R. 13360). The 
product licenses for products for w T hich 
no submissions are made pursuant to 
this notice will similarly be revoked. The 
prior notice of March 15, 1972, has now 
been superseded by the notice of pro¬ 
posed rule making governing the safety, 
efficacy, and label review published in 
this issue of the Federal Register (21 
CFR Part 273). Data and information 
pertinent to this category of biological 
products is also requested from any other 
interested person, including the com¬ 
panies whose licenses have already been 
revoked. 

Dated: August 14, 1972. 

Charles C. Edwards, 
Commissioner of Food and Drugs. 
|FR Doc.72-13997 Filed 8-17-72;8:47 am] 


(Docket No. FDC-D491; NDA 4-690, etc.) 

G. D. SEARLE AND CO. ET AL. 

New Drug Applications; Notice of 
Withdrawal of Approval 

The holders of the new drug applica¬ 
tions listed herein have not submitted 
annual reports of experience with the 
drugs as required and have advised the 
Food and Drug Administration that the 
new drugs involved were never marketed 
or marketing has been discontinued and 
have requested withdrawal of approval 
of the new drug applications, thereby 
waiving opportunity for a hearing. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 505(e), 52 Stat. 1053 as 
amended; 21 U.S.C. 355(e), and under 
authority delegated to the Commissioner 
(21 CFR 2.120)), approval of the follow¬ 
ing new drug applications, and supple¬ 
ments thereto, is hereby withdrawn on 
the grounds that the applicants have 
failed to make reports under section 
505(j) of the Act (21 U.S.C. 355(j)) and 
§ 130.13 or § 130.35 (e) and (f) of the 
new drug regulations (21 CFR 130.13 
and 130.35). 


NDA Drug name Applicant's name 

No. and address 


4- 690 

5 - 415 


6-419 


6 - 4(36 


7-000 


8049 


16-542 


Pavatrine Tablets (di¬ 
et hy land noethyl Uuo* 
rone 9 car boxy lute 
hydrochloride). 

Pavatrinc with pheno- 
barbital tablets «li- 
ethylaininoethyl fluo- 
rene 9 carboxylate 
hydrochloride, phono* 
barbital). 

Protein Hydrolysate 
Injection (protein, froe 
amino adds, poly¬ 
peptides). 

Analgesic Balm Olnt- 
inont (menthol, methy 
salicylate). 

Parestrol EC Tablets 
(dicneetrol). 


Vltral Injection (Vitamin 
B-12). 


Diolandione Tablets 
(methylnudrostenediol). 


Pen-Nitrate Tablets 
(pentaerytbritol tetra- 
nitrate). 


G. D. Scarle and 
Co., Poet Office 
Box 6110, Chi¬ 
cago. 1L 60680. 


Traveuol Labora¬ 
tories, 6301 
Lincoln Ave., 
Morton Grove, 
1L 60053. 

The Upjohn Co., 
7171 Portage 
Rd., Kalamaioo, 
MI 49001. 

The Central Phar¬ 
macol Co., 
116-128 East 
Third 6t., 
Seymour, IN 
47274. 

Cooper Labora¬ 
tories, Inc., 2900 
North 17th St., 
Philadelphia, 

PA 19132. 

Carurick Labora¬ 
tories. 65 Horse 
Hill Kd.. Cedar 
Knolls, NJ 07927. 

Cooper Labora¬ 
tories, Inc., 2900 
North 17th St., 
Philadelphia, 

PA 19132. 


This order shall become effective on 
its date of publication in the Federal 
Register (8-18-72). 

Dated: August 8,1972. 

Sam D. Fine, 
Associate Commissioner 

for Compliance. 

(FR Doc.72-13003 Filed 8-17-72;8:45 am] 

DEPARTMENT OF 
TRANSPORTATION 

[COD 72-79] 

Coast Guard 

CERTAIN STATE AND LOCAL BOAT 
SAFETY LAWS OF TEXAS 

Notice of Exemption 

The purpose of this rule is to exempt 
certain Texas laws from the Federal 
preemption clause of the Federal Boat 
Safety Act of 1971. The effective date 
of the Act (46 U.S.C. 1451, et seq.: Public 
Law 92-75; 85 Stat. 213) was August 10, 
1971. On August 11, 1971, the Secretary 
of Transportation, by his authority in 
section 9 of the Act, 46 U.S.C. 1458, ex¬ 
empted laws then in effect of the States, 
the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, 
and the District of Columbia and sub¬ 
divisions thereof from section 10 of the 
Act. 46 U.S.C. 1459, w'hich provides that 
the Act preempts State law in certain 
matters covered by the Act. 36 FR. 15764 
(August 18, 1971). 

That exemption applied only to laws 
in effect on August 10, 1971. On Au¬ 
gust 10, 1971, the Texas Legislature had 
enacted the “Water Safety Act” (title 


19, Article 1722a, Texas Penal Code, as 
amended by Acts 1971, 62d Legislature, 
p. 2929, Chapter 971) with requirements 
for carrying and using approved lifesav¬ 
ing devices, ventilation equipment, light¬ 
ing equipment, sounding equipment, 
mufflers, backfire flame arrestors, and 
fire extinguishers with an effective date 
of September 1. 1971. 

The State of Texas has requested that 
these provisions of its law be exempt 
from section 10 of the Federal Boat 
Safety Act of 1971. Boating safety will 
not be adversely affected by continuing 
in effect those laws of the State of Texas 
until new boating safety regulations are 
issued under the Federal Boat Safety 
Act of 1971. 

Accordingly, under the authority 
vested in me by section 9 of the Federal 
Boat Safety Act of 1971. 46 U.S.C. 1458 
and 49 CFR 1.46(o), delegating to the 
Commandant, U.S. Coast Guard author¬ 
ity vested in the Secretary by the Federal 
Boat Safety Act of 1971,1 hereby exempt 
the State of Texas and political subdivi¬ 
sions thereof from the provision of sec¬ 
tion 10 of the Federal Boat Safety Act 
of 1971 to the extent that they may con¬ 
tinue in effect and enforce the following 
laws: title 19, Article 1722a, Texas Penal 
Code amended by Acts 1971, 62nd Legis¬ 
lature, p. 2929, Chapter 971, effective 
September 1, 1971, containing require¬ 
ments for carrying and using approved 
lifesaving devices, ventilation equipment, 
lighting equipment, sounding equipment, 
mufflers, backfire flame arrestors, and fire 
extinguishers. 

This exemption becomes effective on 
publication (8-1S-72), and continues in 
effect until superseded, rescinded or 
otherwise terminated. 

Issued in Washington, D.C., August 11, 
1972. 

T. R. Sargent, 

Vice Admiral , UJ5. Coast Guard. 

Acting Commandant. 

[FR Doc.72-13994 Filed 8-17-72;8:46 am] 


[COD 72-79] 

CERTAIN STATE AND LOCAL BOAT 
SAFETY LAWS OF MINNESOTA 

Notice of Exemption 

The purpose of this rule is to exempt 
certain Minnesota laws from the Federal 
preemption clause of the Federal Boat 
Saftey Act of 1971. The effective date of 
the Act (46 U.S.C. 1451, et seq.; Public 
Law 92-75; 85 Stat. 213) was August 10, 
1971. On August 11, 1971, the Secretary 
of Transportation, by his authority in 
section 9 of the Act, 46 UB.C. 1458. ex¬ 
empted laws then in effect of the States, 
the Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, 
and the District of Columbia and sub¬ 
divisions thereof from section 10 of the 
Act, 46 U.S.C. 1459, which provides that 
the Act preempts State law in certain 
matters covered by the Act. 36 FR. 
15764 (August 18, 1971). 

That exemption applies only to laws 
in effect on August 10, 1971. On Au¬ 
gust 10, 1971, the Minnesota Legislature 
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had already amended Minnesota Stat¬ 
utes 1969 Chapter 361 Waters and Water¬ 
craft Safety laws with requirements for 
carrying approved lifesaving devices or 
certain flotation devices, lighting equip¬ 
ment, ventilation equipment, sounding 
equipment, mufflers, backfire flame ar¬ 
restors, and fire extinguishers; but the 
effective date was January 1, 1972. The 
effective date of regulations issued under 
authority of the statute was April 4, 
1972. 

The State of Minnesota has requested 
that these provisions of its law be exempt 
from section 10 of the Federal Boat 
Safety Act of 1971. Boating safety will 
not be adversely affected by continuing 
in effect those laws of the State of Min¬ 
nesota until new boating safety regula¬ 
tions are issued under the Federal Boat 
Safety Act of 1971. 

Accordingly, under the authority 
vested in me by section 9 of the Federal 
Boat Safety Act of 1971, 46 U.S.C. 1458, 
and 49 CFR 1.46(0), delegating to the 
Commandant, U.S. Coast Guard, author¬ 
ity vested in the Secretary by the Federal 
Boat Safety Act of 1971,1 hereby exempt 
the State of Minnesota and political sub¬ 
divisions thereof from the provisions of 
section 10 of the Federal Boat Safety Act 
of 1971 to the extent that they may con¬ 
tinue in effect and enforce the following 
laws; Minnesota Statutes 1969 Chapter 
361 (as amended by Laws of 1971, Chap¬ 
ter 23, 636 and 861. and Extra Sessions 
Laws of 1971, Chapter 17), effective 
January 1.1972, and Minnesota Boat and 
Water Safety Rules and Regulations 
1972-73, effective April 4, 1972, contain¬ 
ing requirements for carrying approved 
lifesaving devices or certain flotation de¬ 
vices, lighting equipment, ventilation 
equipment, sounding equipment, mufflers, 
backfire flame arrestors, and fire extin¬ 
guishers. 

This exemption becomes effective on 
publication (8-18-72), and continues in 
effect until superseded, rescinded, or 
otherwise terminated. 

Issued in Washington, D.C., on Au¬ 
gust 11,1972. 

T. R. Sargent, 

Vice Admiral U.S. Coast Guard , 
Acting Commandant. 

(PR Doc.72-13995 Filed 8-17-72:8:46 ami 


ATOMIC ENERGY COMMISSION 

(Docket No. 50-220] 

NIAGARA MOHAWK POWER CORP. 

Notice of Availability of Applicant's 
Environmental Report 

Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the Atomic 
Energy Commission’s regulations in Ap¬ 
pendix D to 10 CFR Part 50, notice is 
hereby given that a report entitled ‘‘En¬ 
vironmental Report—Operating License 
Stage,” dated June 1972, for the Nine 
Mile Point Nuclear Station Unit 1. sub¬ 
mitted by the Niagara Mohawk Power 
Corp. (NMP). is being placed in the Com¬ 
mission’s Public Document Room at 1717 
H Street NW, Washington, DC 20545, 


and in the Oswego City Library, 120 East 
Second Street, Oswego, NY 13126. The 
report also is being sent to the New York 
State Office of Planning Services, 488 
Broadway, Albany, NY 12207. and the 
Central New York Regional Planning and 
Development Board. 321 East Water 
Street, Syracuse, NY 13202. 

The report discusses environmental 
considerations related to the Nine Mile 
Point Unit 1 that is located in the town 
of Scriba, Oswego County, N.Y. The re¬ 
port was filed with the Commission as 
part of NMP’s application for conversion 
of Provisional Operating License No. 
DPR-17 to a full-term operating license. 
The provisional license was issued to 
NMP by the Commission on August 22, 
1969, and currently authorizes operation 
of the facility at full power (1,850 MWt). 
A copy of the application (notarized 
June 27, 1972) is available for public in¬ 
spection at the Commission’s Public 
Document Room and at the Oswego City 
Library. 

After the report has been analyzed by 
the Commission’s Director of Regulation 
or his designee, a draft environmental 
statement related to the proposed action 
will be prepared by the Commission. Upon 
preparation of the draft environmental 
statement, the Commission will, among 
other things, cause to be published in the 
Federal Register a summary notice of 
availability of the draft statement. The 
summary notice will request comments 
from Federal agencies. State and local 
officials, and interested persons on the 
proposed action and on the draft state¬ 
ment. The summary notice also will con¬ 
tain a statement to the effect that the 
comments of Federal agencies, and State 
and local officials will be available for 
public inspection when received. 

Dated at Bethesda, Md., this 14th day 
of August 1972. 

For the Atomic Energy Commission. 

Donald J. Skovholt, 
Assistant Director for Operating 
Reactors , Directorate of Li¬ 
censing. 

IFR Doc.72-13084 Filed 8-17-72:8:45 am] 


(Docket No. 50-301] 

WISCONSIN ELECTRIC POWER CO. 
AND WISCONSIN-MICHIGAN 
POWER CO. 

Notice of Oral Argument 

In the matter of Wisconsin Electric 
Power Co. and Wisconsin-Michigan 
Power Co. (Point Beach, Unit No. 2). 

Notice is hereby given that oral argu¬ 
ment in the above-captioned proceeding, 
in accordance with the Atomic Safety 
and Licensing Appeal Board’s memo¬ 
randum and order dated August 14, 1972, 
will be held on September 7, 1972, at 10 
a.m., in Room 100. 8120 Woodmont Ave¬ 
nue. Bethesda, MD 20014, 

Dated: August 14,1972. 

Atomic Safety and Licens¬ 
ing Appeal Board, 

William L. Woodard, 

Executive Secretary. 

(FR Doc.72-13083 Filed 8-17-72:8:45 am] 


CIVIL AERONAUTICS BOARD 

(Docket No. 24138: Order 72-8-60] 

SEDALIA, MARSHALL, BOONVILLE 
STAGE LINE, INC. 

Order To Show Cause 

Issued under delegated authority Au¬ 
gust 11. 1972. 

A final service mail rate of 53.4 cents 
per great circle aircraft mile for the 
transportation of mail by aircraft be¬ 
tween Rolla, Mo., and Harrison. Ark., via 
Columbia and Kansas City, Mo., and 
Little Rock and Batesville, Ark., estab¬ 
lished by Order 71-3-167, dated 
March 26, 1971, is currently in effect for 
Sedalia, Marshall, Boonville Stage Line, 
Inc. (Sedalia), an air taxi operating pur¬ 
suant to 14 CFR. Part 298. 

By petition filed January 17, 1972, Se- 
dalia requested the Board to reopen its 
current service mail rate and fix a new 
final service mail rate of 55.46 cents per 
great circle aircraft mile over the route 
described above. In support of the re¬ 
quested increase in its mail rate, Sedalia 
alleged it had experienced increased 
costs of oil, maintenance, engine over¬ 
haul, crew wages. FICA taxes, Federal 
registration tax, and overhead. These 
increases are shown and explained by 
Appendixes A (POD Form 2751-C) and B 
(explanation of increases) attached to 
the petition. 

By motion dated January 24, 1972, the 
Postmaster General requested a 30-day 
extension of time in which to file a reply 
to Sedalia’s petition, stating that evalu¬ 
ation of rate adjustments requested by 
air taxi operators was a function of the 
regional personnel of the U.S. Postal 
Service. Therefore, in view of the time 
required properly to evaluate such re¬ 
quests, a determination of the position of 
the U.S. Postal Service could not be made 
in the normal time allowed for answers 
by the procedural rules of the Board. On 
February 2, 1972, the Postmaster Gener¬ 
al's motion for extension of time for 
answer was granted, extending the date 
for answer to February 22, 1972.' 

Answer to Sedalia’s petition was filed 
March 23, 1972. by the Postmaster Gen¬ 
eral opposing the increase in the service 
mail rate, contending Sedalia had not 
furnished evidence justifying the 
increase. 

On May 9. 1972, the Postmaster Gen¬ 
eral petitioned the Board for leave to file 
an amended answer, which was granted, 
claiming that although the passage of 
time had not resulted in a complete sub¬ 
mission of documentation by Sedalia, it 
had enabled the Postal Service to take a 
specific position on the carrier’s petition. 
The amended answer of the Postmaster 
General rejected cost increases, claimed 
by the carrier, for maintenance, engine 
overhaul, and crew wages in excess of 3.4 


1 The Postmaster General, on Feb. 15. 1972. 
by motion requested an additional 30-day 
extension of time to file his answer stating 
difficulties were encountered in the evalua¬ 
tion of the petition by regional personnel of 
the Postal Service. Extension was granted 
Feb. 22. 1972. extending the due date for 
answer to Mar. 23. 1972. 
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percent, the Bureau of Labor Statistics 
Consumer Price Index” change for the 
period involved, which is the maximum 
allowable by the Postal Service for the 
above functions. In addition, overhead 
had been adjusted to eliminate cost in¬ 
creases claimed by the carrier other than 
Federal aircraft registration tax. On 
June 1, 1972, Sedalia filed an unau¬ 
thorized document stating that certain 
documents supporting the requested in¬ 
crease had been misplaced and had since 
been sent to the Postal Service. In re¬ 
sponse, on July 6. 1972, the Postal Service 
filed a petition increasing its proposed 
rate, reflecting the recognition of over¬ 
head costs not previously documented.* 
On July 21, 1972, Sedalia filed an answer 
agreeing with the Postal Service. 

After giving effect to the above adjust¬ 
ments which reduce Sedalia’s proposed 
service mail rate from 55.46 cents to 54.93 
cents, per great circle aircraft mile, the 
Postmaster General stated that no objec¬ 
tion would be made by the Postal Service 
to the issuance of an order by the Board 
establishing a service mail rate of 54.93 
cents per great circle aircraft mile for the 
transportation of mail by aircraft be¬ 
tween Rolla, Mo. and Harrison, Ark., via 
Columbia and Kansas City, Mo., and Lit¬ 
tle Rock and Batesville, Ark. 

It is in the public interest to fix, de¬ 
termine, and establish the fair and rea¬ 
sonable rate of compensation to be paid 
by the Postmaster General for the pro¬ 
posed transportation of mail by aircraft, 
the facilities used and useful therefor, 
and the services connected therewith, 
between the aforesaid points. Upon con¬ 
sideration of the petition and other mat¬ 
ters officially noticed, it is proposed to 
issue an order * to include the following 
findings and conclusions: 

The fair and reasonable final service 
mail rate to be paid on and after January 
17. 1972, to Sedalia, Marshall, Boonville 
Stage Line, Inc., in its entirety by the 
Postmaster General pursuant to section 
406 of the Act for the transportation of 
mail by aircraft, the facilities used and 
useful therefor, and the services con¬ 
nected therewith, shall be 54.93 cents per 
great circle aircraft mile between Rolla, 
Mo., and Harrison, Ark., via Columbia 
and Kansas City. Mo., and Little Rock 
and Batesville, Ark., based on five round 
trips per week with Beechcraft twin- 
engine aircraft. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and reg¬ 
ulations promulgated in 14 CFR, Part 
302; 14 CFR, Part 298, and 14 CFR 
385.16(f). 


3 All the adjustments made herein by the 
Postal Service are in compliance with Re¬ 
gional Instruction 530-4, “Air Taxi Trans¬ 
portation Rate Adjustments, Part 298 

Operators/' 

3 As this Order to Show Cause Is not a final 
action, it Is not regarded as subject to the 
review provisions of 14 CFR. Part 385. These 
provisions will apply to final action taken by 
the staff under authority delegated In 
5 385.16(g). 


It is ordered. That: 

1. Sedalia, Marshall, Boonville Stage 
Line, Inc., the Postmaster General. Bran- 
iff Airways, Inc., Delta Air Lines, Inc., 
Frontier Airlines, Inc., Ozark Air Lines, 
Inc., and all other interested persons are 
directed to show cause why the Board 
should not adopt the foregoing proposed 
findings and conclusions and fix, deter¬ 
mine, and publish the final rate specified 
above for the transportation of mail by 
aircraft, the facilities used and useful 
therefor, and the services connected 
therewith as specified above as the fair 
and reasonable rate of compensation to 
be paid to Sedalia. Marshall, Boonville 
State Line, Inc.; 

2. Further procedures herein shall be 
in accordance with 14 CFR, Part 302, and 
notice of any objection to the rate or to 
the other findings and conclusions pro¬ 
posed herein, shall be filed within 10 days, 
and if notice is filed, written answer and 
supporting documents shall be filed 
within 30 days after service of this order; 

3. If notice of objection is not filed 
within 10 days after service of this order, 
or if notice is filed and answer is not filed 
within 30 days after service of this order, 
all persons shall be deemed to have 
waived the right to a hearing and all 
other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating the 
findings and conclusions proposed herein 
and fix and determine the final rate 
specified herein; 

4. If answer is filed presenting issues 
for hearing, the Issues involved in deter¬ 
mining the fair and reasonable final rate 
shall be limited to those specifically 
raised by the answer, except insofar as 
other issues are raised in accordance with 
Rule 307 of the rules of practice (14 CFR 
302.307); and 

5. This order shall be served on Sedalia, 
Marshall, Boonville Stage Line, Inc., the 
Postmaster General, Braniff Airways, 
Inc., Delta Air Lines, Inc., Frontier Air¬ 
lines, Inc., and Ozark Air Lines, Inc. 

This order will be published in the 
Federal Register. 

[seal] Harry J. Zink, 

Secretary . 

(FR Doc.72-14028 Filed 8-17-72;8:49 am] 


[Docket No. 23486; Order 72-8-38] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Fare Matters 

Issued under delegated authority Au¬ 
gust 8,1972. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's economic 
regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the traf¬ 
fic conferences of the International Air 
Transport Association (IATA). The 
agreement, which has been assigned the 


above-designated CAB agreement num¬ 
ber, was adopted as a result of the fifth 
meeting of the Passenger Traffic Proce¬ 
dures Committee held April 26-28, 1972, 
in Washington. 

The agreement would amend the defi¬ 
nition of "immediate family member" so 
as to include sons- and daughters-in-law 
to the extent the definition has effect in 
existing resolutions which allow, under 
prescribed circumstances such as the 
death of an immediate family member 
while a passenger is en route, (1) a 
waiver of minimum-stay requirements 
attached to the use of special or promo¬ 
tional fares or (2) the rerouting of a 
passenger traveling with a group. 

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found that the 
following resolutions, which are incor¬ 
porated in Agreement CAB 23231 as indi¬ 
cated, are adverse to the public interest 
or in violation of the Act: 

Agreement CAB 23231 IATA Resolutions 


R-13. 105 (PTPC) 277a. 

205 (PTPC) 277n. 
305 (PTPC) 277a. 

R-14. 105 (PTPC) 277b. 

205 (PTPC) 277b. 
305 (PTPC) 277b. 


JT12 (5/PTPC) 277b. 

JT23 (5/PTPC) 277b. 

JT31 (5/PTPC) 277b. 

JT123 (5/PTPC) 277b. 

Accordingly, it is ordered. That: 

Agreement CAB 23231, R-13 and R-14, 
be and hereby is approved. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's regulations, 14 CFR 385.50, may 
file such petitions within 10 days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a peti¬ 
tion for review thereof is filed or the 
Board gives notice that it will review 
this order on its own motion. 

This order will be published in the 
Federal Register. 

[seal] Harry J. Zink, 

Secretary , 

[FR Doc.72-14023 Filed 8-17-72;8:50 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[I. F. & R. Dockets Nos. 63, etc.} 

CONSOLIDATED DDT HEARINGS 

Opinion and Order of the 
Administrator 

Correction 

In F.R. Doc. 72-10340 appearing at 
page 13369 of the issue for Friday, 
July 7, 1972, in the middle column on 
page 13374 the last word of the eighth 
line should read "ethyl" instead of 
"methyl’'. 


No. 161—Pt. i-5 
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NATIONAL AMBIENT AIR QUALITY 
STANDARDS 

Proposed State Implementation 
Plans; Notice of Public Hearings 

On July 27, 1972 (37 F.R. 15094). the 
Administrator published proposed reg¬ 
ulations to correct certain deficiencies in 
State plans for implementation of the 
national ambient air quality standards. 
In the notice of proposed rule making, 
the Administrator signified his inten¬ 
tion of holding public hearings on all 
such proposed regulations and indicated 
that such public hearings would be 
held no earlier than 30 days following 
publication of the notice of proposed rule 
making. The purpose of this notice is to 
specify the dates, times, and places, at 
which these public hearings are to be 
held. This information is set forth be¬ 
low. arranged to coincide with the areas 
covered by the Environmental Protec¬ 
tion Agency's Regional Offices. 

Region III 

PENNSYLVANIA 

August 28 at 10 a.m., Pittsburgh Hilton, 
Gateway Center, Pittsburgh. Hearing of¬ 
ficer: Daniel J. Snyder m. 

September 5 at 10 a.m., Marriott Motor Ho¬ 
tel, City Line and Monument Road. Phila¬ 
delphia. Hearing officer: Daniel J. Snyder 

m. 

VIRGINIA 

September 1 at 10 a.m., Sheraton Motor Inn, 
Belvidere and Franklin Streets. Richmond. 
Hearing officer: James Seeley. 

Region V 

ILLINOIS 

August 31 at 9:30 a.m., Sheraton Chicago. 
East Room, 505 North Michigan Avenue, 
Chicago. Hearing officer: James O. Mc¬ 
Donald. 

INDIANA 

August 29 at 9:30 am.. Downtowner Motor 
Inn. 421 North Pennsylvania Street. In¬ 
dianapolis. Hearing officer: Dorothy Atter- 
meyer. 

WISCONSIN 

August 28 at 1 p.m.. Park Motor Inn. 22 South 
Carroll Street, Madison. Hearing officer: 
Jay S. Goldenberg. 

Region VI 

NEW MEXICO 

September 6 and 7 at 9 am., Public Em¬ 
ployees Retirement Association Building, 
411 East Manhattan Street. Santa Fe. Hear¬ 
ing officer: Cooper Wayman. 

Region VII 

NEBRASKA 

August 29 at 10:30 a.m., Nebraska Center 
Auditorium, 33d and Holdrege, Lincoln. 
Hearing officer: John Morse. 

Region V1U 

MONTANA 

August 30 at 9 a.m., Capitol Building. House 
Chambers, Helena. Hearing officer: Leonard 
W. D. Campbell. 

UTAH 

September 14 at 9 am., State Office Building, 
Highway Auditorium, Salt Lake City. Hear¬ 
ing officer: Leonard W. D. Campbell. 


Region IX 

ARIZONA 

September 6 at 9 a.m., Westward-Ho Motel, 
Thunderblrd Room, 1618 North Central 
Avenue, Phoenix. Hearing officer: Cassan¬ 
dra Dunn. 

September 8 at 9 a.m., Tucson Community 
Center Theater, 250 South Church Avenue, 
Tucson. Hearing officer: Cassandra Dunn. 

NEVADA 

August 31 at 9 a.m., Pioneer Inn, 221 South 
Virginia Avenue, Reno. Hearing officer: 
Cassandra Dunn. 

Region X 

IDAHO 

September 14 at 10 a.m., Fish and Game 
Building. Meeting Room, 600 South Walnut 
Street. Boise. Hearing officer: Donald W. 
Moos. 

Persons wishing to participate in these 
public hearings should signify their in¬ 
tentions by notifying the appropriate Re¬ 
gional Administrator and supplying five 
copies of their statements 5 days in ad¬ 
vance of the hearing date. Notifications 
and copies of such statements should be 
directed to the attention of the appro¬ 
priate hearing officer, as identified above. 

Copies of the proposed regulations 
which will be considered at these public 
hearings are available from the Agency’s 
regional offices at the following ad¬ 
dresses: 

Region m, Curtis Building. Sixth and Wal¬ 
nut Streets, Philadelphia, Pa. 19106. 
Region V, 1 North Wacker Drive, Chicago, 
IL 60606. 

Region VI. 1600 Patterson Street. Suite 1100, 
Dallas. TX 75201. 

Region VH, 1735 Baltimore Street. Room 279, 
Kansas City, MO 64108. 

Region vm, Lincoln Tower Building, 1860 
Lincoln Street. Denver. CO 80203. 

Region IX, 100 California Street, 8an Fran¬ 
cisco. CA 94111. 

Region X. 1200 Sixth Avenue, Seattle. WA 
98108. 

Dated: August 15, 1972. 

William D. Ruckelshaus, 

Administrator. 

[FR Doc.72-13085 Filed 8-17-72:8:45 am] 

FEDERAL COMMUNICATIONS 
COMMISSION 

CABLE TV GOVERNMENT ADVISORY 
GROUP SUBCOMMITTEE 

Notice of August Meeting 

August 8,1972. 

The Study Phase Subcommittee of the 
Cable Television Federal-State/Local 
Advisory Committee wdll hold an open 
meeting August 25, 1972, 10 a.m., In 
Room 847S at the FCC, 1919 M Street 
NW., Washington. DC. 

The purpose of the meeting is to make 
specific assignments of subcommittee 
members, and establish a schedule of 
future meetings. One meeting 4s con¬ 
templated before October 31. 


The subcommittee was organized to 
study and evaluate areas of interest to 
the advisory committee including 
methods of establishing subscriber rates, 
access costs, leased channel rates, fran¬ 
chise fees, and regional interconnection 
of cable systems. 

Professor Donald A. Dunn, School of 
Engineering at Stanford University, is 
chairman of the subcommittee. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

(FR Doc.72-13077 Filed 8-17-72:8:45 am] 


CABLE TV GOVERNMENT ADVISORY 
GROUP; INITIAL ORGANIZATIONAL 
PHASE SUBCOMMITTEE 

Notice of August Meeting 

August 9,1972. 

The Initial Organizational Phase Sub¬ 
committee of the Cabl Television 
Federal-State/Local Advisory Commit¬ 
tee will hold an open meeting August 29. 
1972, at 10 a.m. in Room 847S at the 
FCC, 1919 M Street NW.. Washington. 
DC. 

The format for the meeting includes 
assigning members to specific tasks, ancl 
establishing a schedule of future 
meetings. 

The subcommittee was formed to eval¬ 
uate areas of interest to the advisory 
committee including criteria for fran¬ 
chise applicant selection and methods 
of enforcing minimum procedural re¬ 
quirements in the local franchising 
process. 

Raymond Shafer, Chief Executive 
Officer of TelePrompTer Corp., is Chair¬ 
man of the subcommittee. 

Federal Communications 
Commission, 

L seal J Ben F. Waple, 

Secretary. 

(FR Doc.72-13078 Filed 8-17-72;8:45 am] 


ITT TARIFF REVISION 

Exception Concerning Relevant 
Comments and Pleadings 

August 11.1972. 

On August 8, 1972. ITT World Com¬ 
munications, Inc. (ITT), filed revisions 
to Joint Tariff FCC No. 7 to become effec¬ 
tive October 2, 1972. The revisions pro¬ 
vide that ITT will bear the charges inci¬ 
dental to: (1) The filing of international 
messages from hinterland users wiio 
choose to send their messages to ITT via 
the various domestic communications 
services: and (2) the delivery of incom¬ 
ing international messages, utilizing 
prior arrangements established through 
the Central Bureau of Registered Ad¬ 
dresses, via the various domestic com¬ 
munications services. Additionally, the 
charges incidental to the delivery of in¬ 
coming telegraph messages to hinterland 
addressees, containing paid service indi¬ 
cations, will be borne by ITT. Heretofore, 
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the charges incidental to the filing or 
receipt of international telegraph mes¬ 
sages by the various domestic commu¬ 
nications services were the responsibility 
of the sender on outbound international 
messages and of the addressee on in¬ 
bound international messages. 

In its letter of transmittal, ITT indi¬ 
cated its hope that by filing its tariff 
revision on more than statutory notice, 
all relevant comments and pleadings 
could be submitted at the earliest pos¬ 
sible time to enable the Commission to 
evaluate the proposed tariff filing, and 
related filings, and act before the effec¬ 
tive date so that postponement of that 
date will not be necessary. The ITT re¬ 
quest appeared meritorious and, to facil¬ 
itate this matter, the Chief, Common 
Carrier Bureau, acting under delegated 
authority pursuant to § 0.303(f) of the 
Commission’s rules, granted an exception 
in this matter to § 1.773(b) of the rules 
in that all petitions to suspend, or rele¬ 
vant comments by interested parties, be 
filed and properly served no later than 
September 1, 1972. 

The above-prescribed procedure will 
“best conduce to the proper dispatch of 
the Commission’s business and the ends 
of justice.” 47 U.S.C. 154(j). Pursuant 
to section 3(a) of the Administrative 
Procedure Act, this public notice will be 
published in the Federal Register. 

Federal Communications 
Commission, 

[seal! BenF. Waple, 

Secretary . 

[PR Doc.72-13079 Filed 8-17-72;8:45 am] 


FEDERAL POWER COMMISSION 

[Docket No. CP73-36] 

AMERICAN LNG CO. 

Notice of Application 

August 11,1972. 

Take notice that on August 7, 1972, 
American LNG Co., (Applicant), 901 
West 22d Street, Oak Brook, IL 60521, 
filed in Docket No. CP73-36 an applica¬ 
tion pursuant to section 7 (c) of the Nat¬ 
ural Gas Act for a certificate of public 
convenience and necessity authorizing 
the sale for resale of liquefied natural 
gas (LNG) in interstate commerce, the 
transportation of LNG by truck trailer in 
interstate commerce and the operation 
of the facilities necessary therefor, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that several com¬ 
panies. including gas distribution utili¬ 
ties, have indicated that they would like 
to call upon Applicant as a source for 
LNG when their normal natural gas 
supplies are curtailed, as an emergency 
source of LNG when normal sources fail 
to provide an adequate peak shaving 
reserve and as an emergency source in 
other circumstances. Applicant further 
states that it has received requests for 
truckload quantities of LNG for interim 
or emergency gas supply in conjunction 
with the use of Applicant’s portable 


vaporization facilities, for research pur¬ 
poses, and for the purpose of purging, 
cool down, and check out of new LNG 
facilities. Consequently, Applicant re¬ 
quests authorization to sell LNG for re¬ 
sale in a volume of no more than 12,000,- 
000 gallons per year (equal to approxi¬ 
mately 1,000,000 Mcf in gaseous form) 
and no more than 1,200,000 gallons per 
year to any one buyer (equal to approxi¬ 
mately 100,000 Mcf in gaseous form) for 
a period of 2 years, to transport LNG in 
interstate commerce and to operate 
facilities therefor. 

Applicant further requests waiver of 
the Commission’s normal filing, account¬ 
ing and reporting requirements and in 
lieu thereof Applicant suggests an an¬ 
nual reporting requirement. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 5, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary B. Kidd, 
Acting Secretary. 

(FR Doc.72-14014 Filed 8-17-72:8:48 am] 

[Dockets Nos. RP72-47 and RP72-104] 

CONSOLIDATED GAS SUPPLY CORP. 

Order Accepting for Filing Tariff 
Sheets, Permitting Tariff Sheets To 
Supersede Other Tariff Sheets, Re¬ 
jecting Tendered Tariff Sheets, and 
Suspending Tariff Sheets 

August 11, 1972. 

On June 21, 1972, Consolidated Gas 
Supply Corp. (Consolidated), pursuant 


to section 4 of the Natural Gas Act, filed 
revised and substitute revised tariff 
sheets to its FPC Gas Tariff, First Re¬ 
vised Volume No. 1 and requests that 
those sheets become effective on Au¬ 
gust 21, 1972, 60 days from the date of 
filing. 1 * * * * * * 

The sheets tendered by Consolidated 
on June 21, 1972, attempt, inter alia, to 
supersede sheets which were filed on Oc¬ 
tober 5, 1971, and were suspended by 
Commission order in Docket No. RP72- 
47 until December 5, 1971.* Consolidated 
has not sought to place the October 5 
sheets into effect in accordance with the 
Natural Gas Act. Since some newly ten¬ 
dered sheets will replace certain of those 
sheets that were previously suspended 
by the Commission, we will accept for 
filing those superseding sheets and, as we 
did with the previously filed sheets, sus¬ 
pend them for 1 day. 

On January 31, 1972, Consolidated 
tendered for filing certain tariff sheets 
that were suspended by the Commission 
in Docket No. RP72-104 until August 
17, 1972. Certain of the tariff sheets ten¬ 
dered by Consolidated on June 21, 1972, 
seek to supersede certain of those sheets 
suspended in Docket No. RP72-104. 8 
However, Consolidated in its submittal 
of June 21, 1972, did not move to obtain 
Commission approval to permit the sub¬ 
stitution of its tendered June 21 sheets 
for those suspended in Docket No. RP72- 
104. Accordingly, there is no good cause 
shown that would allow us to permit the 
substitution as required by § 154.66(b) 
of the regulations under the Natural Gas 
Act. We will therefore reject those 
sheets. 

The remainder of Consolidated’s ten¬ 
der of June 21 are sheets that are not in 
replacement of suspended sheets and 
thus we will accept those sheets for filing. 

Inasmuch as the sheets that we are 
herein accepting for filing have not been 
shown to be lawful, they may be unjust, 
unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful un¬ 
der the Natural Gas Act. Accordingly, 
we will suspend those tariff sheets. 

The Commission finds: 

(1) Good cause exists to accept for 
filing the following tariff sheets submit¬ 
ted by Consolidated on June 21, 1972, to 


1 The sheets tendered axe designated as 
follows: First Revised Sheet No. 10, First Re¬ 
vised 8heet No. 11, First Revised Sheet No. 
12. Substitute First Revised Sheet No. 13, 
First Revised Sheet No. 14, First Revised 
Sheet No. 16. First Revised Sheet No. 17, 
First Revised Sheet No. 18, First Revised 
Sheet No. 19, First Revised Sheet No. 20. 
First Revised Sheet No. 21. Substitute First 
Revised Sheet No. 61, Original Sheet No. 
51-A, Original Sheet No. 51-B, Original Sheet 
No. 61-0, Original Sheet No. 51-D, Substitute 
First Revised Sheet No. 52. Original Sheet 
No. 53-A, Original Sheet No. 53-B, and Origi¬ 

nal Sheet No. 53-C. 

51 Those tendered sheets are: Substitute 
First Revised Sheet No. 61; Substitute First 
Revised Sheet No. 52; Original Sheet No. 
53-A, Original Sheet No. 53-B; and Original 
Sheet No. 53-C. 

* Those June 21, 1972, sheets are: Substi¬ 

tute First Revised Sheet No. 13; Substitute 

First Revised Sheet No. 51; Substitute First 

Revised Sheet No. 52; and Original Sheet No. 

53-A. 
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its FPC Gas Tariff, First Revised Volume 
No. 1: First Revised Sheet No. 10; First 
Revised Sheet No. 11; First Revised 
Sheet No. 12; First Revised Sheet No. 
14; First Revised Sheet No. 16; First Re¬ 
vised Sheet No. 17; First Revised Sheet 
No. 18; First Revised Sheet No. 19; First 
Revised Sheet No. 20; First Revised 
Sheet No. 21; Original Sheet No. 51-A; 
Original Sheet No. 51-B; Original Sheet 
No. 51-C; Original Sheet No. 51-D; Orig¬ 
inal Sheet No. 53-B: and Original Sheet 
No. 53-C; and to permit Original Sheets 
Nos. 53-B and 53-C to supersede the 
similarly designated sheets which were 
suspended in Docket No. RP72-47. 

(2) Good cause exists to reject the 
following tariff sheets submitted by Con¬ 
solidated on June 21, 1972, to its FPC 
Gas Tariff, First Revised Volume No. 1: 
Substitute First Revised Sheet No. 13; 
Substitute First Revised Sheet No. 51; 
Substitute First Revised Sheet No. 52; 
and Original Sheet No. 53-A. 

(3) It is necessary and appropriate for 
the purposes of the Natural Gas Act, 
particularly sections 4, 5, and 15 thereof, 
that the operation of the following sheets 
tendered by Consolidated on June 21, 
1972, be suspended and the use thereof 
be deferred as hereinafter provided; 
First Revised Sheet No. 10; First Revised 
Sheet No. 11; First Revised Sheet No. 12; 
First Revised Sheet No. 14; First Revised 
Sheet No. 16; First Revised Sheet No. 17; 
First Revised Sheet No. 18; First Revised 
Sheet No. 19; First Revised Sheet No. 20; 
First Revised Sheet No. 21; Original 
Sheet No. 51-A; Original Sheet No. 51- 
B; Original Sheet No. 51-C; Original 
Sheet No. 51-D; Original Sheet No. 53- 
B; and Original Sheet No. 53-C. 

(4) In the event Commission determi¬ 
nation of this proceeding is not con¬ 
cluded prior to the termination of the 
suspension period herein ordered, the 
placing of the tariff changes applied for 
in this proceeding into effect after the 
suspension period in the manner pre¬ 
scribed by the Natural Gas Act, all sub¬ 
ject to refund with interest, while pend¬ 
ing Commission determination as to 
their justness and reasonableness, is 
consistent with the purposes of the Eco¬ 
nomic Stabilization Act of 1970, as 
amended. 

The Commission orders: 

(A) The revised and original tariff 
sheets to Consolidated Gas Supply Corp.’s 
FPC Gas Tariff, First Revised Volume 
No. 1 tendered for filing on June 21,1972, 
and identified in finding paragraph f. 1) 
above, are hereby accepted for filing and 
Original Sheet Nos. 53-B and 53-C are 
hereby permitted to supersede the simi¬ 
larly designated tariff sheets which were 
tendered for filing on October 5,1971, and 
suspended in Docket No. RP72-47. 

(B) The substitute revised and original 
tariff sheets to Consolidated Gas Supply 
Corp.'s FPC Gas Tariff, First Revised 
Volume No. 1, tendered for filing on 
June 21, 1972, and identified in finding 
paragraph (2) above, are hereby re¬ 
jected for filing without prejudice. 

<C) The revised and original tariff 
sheets to Consolidated Gas Supply Corp.’s 


FPC Gas Tariff. First Revised Volume 
No. 1 which were tendered for filing on 
June 21, 1972, and are identified in find¬ 
ing paragraph (3) above, are hereby 
suspended and the use thereof deferred 
until August 22. 1972, and until such 
further time as they are made effective in 
the manner prescribed by the Natural 
Gas Act. 

By the Commission. 

Iseal] Mary B. Kidd, 

Acting Secretary. 

| PR Doc.72-14015 Piled 6-17-72:8:48 turn] 


| Docket No. CP69-23) 

EL PASO NATURAL GAS CO. 

Notice of Petition To Amend 

August 11,1972. 

Take notice that on August 4, 1972. 
El Paso Natural Gas Co. (Petitioner), 
Box 1492, El Paso, TX 79978, filed in 
Docket No. CP69-23 a petition pursuant 
to section 7(c) of the Natural Gas Act 
requesting the Commission to authorize 
a reduction in the maximum daily 
quantity for one of its customers, Big 
Lake, Tex., by amending the order issued 
August 21, 1969, in Docket No. CP69-23 
(45 FPC 562), all as more fully set forth 
in the petition to amend which is on file 
with the Commission and open to public 
inspection. 

Petitioner requests that the Commis¬ 
sion amend its order by authorizing 
Petitioner to reduce the maximum daily 
quantity of natural gas for Big Lake. 
Tex., from 3,035 Mcf daily to 1,500 Mcf 
daily and by eliminating the annual 
delivery obligation to Big Lake of 101,150 
Mcf. Petitioner states that the purpose 
of the reduction of the maximum daily 
quantity is to reflect Big Lake’s require¬ 
ments as determined by actual usage. 
The present annual delivery obligation 
is stated to be inappropriate in light of 
the fact that Big Lake provides services 
only to residential and commercial 
customers. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
September 5, 1972, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8 or 1.10) and 
the regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to partici¬ 
pate as a party in any hearing therein 
must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.72-14016 Piled 8-17-72:8:48 am] 


{Docket No. CP73-32] 

EL PASO NATURAL GAS CO. 

Notice of Application 

August 11, 1972. 

Take notice that on August 2, 1972, 
El Paso Natural Gas Co. (Applicant), 
Post Office Box 1492, El Paso, TX 79978, 
filed in Docket No. CP73-32 an appli¬ 
cation pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the construction and operation of 
certain Southern Division System field 
pipeline facilities necessary for the ac¬ 
quisition and transportation of natural 
gas, all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

In order to contract for and attach 
new supplies of gas in the southern 
Hugoton-Anadarko Basin area. Appli¬ 
cant seeks authorization to construct 
and operate the following facilities: 

(1) Approximately 37 miles of 20-inch 
O.D. pipeline with appurtenances from 
Gray County. Tex., to Wheeler County, 
Tex.; 

(2) Approximately 10 miles of 16-inch 
OD. pipeline with appurtenances from 
Wheeler County, Tex., to Hemphill 
County. Tex.; 

(3) Check meter facilities in Wheeler 
County. Tex., and Gray County, Tex.; 

(4) River crossings in Wheeler 
County, Tex.; 

(5) Compressor cylinder modifica¬ 
tions on an existing 2,000 horsepower 
compressor unit and station piping mod¬ 
ifications at Applicant’s existing Panoma 
Compressor Station in Gray County, 
Tex.; 

(6) Piping modifications at Appli¬ 
cant’s Dumas Compressor Station in 
Moore County, Tex.; 

(7) A 40,000 Mcf per day capacity 
treating and dehydration plant with 
appurtenances in Wheeler County, Tex.: 

(8) Gathering system facilities in 
Wheeler County, Tex., and Hemphill 
County, Tex.; and 

(9) Communications facilities as re¬ 
quired for the operation and maintenance 
of the proposed facilities. 

Applicant states that the recent ex¬ 
ploratory drilling operations conducted 
by Kerr-McGee Corp. (Kerr-McGee) and 
Applicant in the South Zybach and 
Hobart Ranch areas, respectively, have 
produced test data which indicate that 
significant supplies of natural gas will 
be forthcoming from each of the subject 
areas. Applicant estimates that, by 1974, 
the peak year average day availability, 
assuming full development of both sup¬ 
ply areas, will be 32,500 Mcf from the 
South Zybach area and 27,000 Mcf from 
the Hobart Ranch area. Further, Appli¬ 
cant estimates that such supply areas 
will possess total recoverable gas reserves 
aggregating 232,600 Mcf. In recognition 
of these and future additional supplies of 
gas from the southern Hugoton-Ana¬ 
darko Basin area. Applicant states that 
the field transmission facilities have been 
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designed to provide capacity sufficient to 
accommodate significantly larger sup¬ 
plies than those which are presently 
attributable to the South Zybach and 
Hobart Ranch areas. Applicant states 
that, pursuant to the provisions of a Gas 
Purchase Agreement dated July 19, 1972, 
it will purchase said recoverable gas from 
Kerr-McGee for a term of 20 years at an 
initial contract rate of 35 cents per Mcf 
and that said gas will be used to augment 
its Southern Division System supply to 
fulfill customer needs. 

Applicant states that the estimated 
cost of all the facilities proposed to be 
constructed is $7,913,350, which cost 
will be financed initially by use of work¬ 
ing funds, supplemented, as necessary, 
by short-term borrowings. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 5, 1972, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person w T ishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes v that a formal hearing is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Mary B. Kidd, 
Acting Secretary . 

[PR Doc.72-14017 Filed 8-17-72;8:48 am] 


[Docket No. CP73-331 

FLORIDA GAS TRANSMISSION CO. 
AND TEXAS GAS TRANSMISSION 
CORP. 

Notice of Application 

August 11. 1972. 

Take notice that on August 3, 1972, 
Florida Gas Transmission Co. (Florida), 


Box 44, Winter Park, FL 32789. and 
Texas Gas Transmission Corp. (Texas). 
Box 1160, Owensboro, KY 42301, filed 
in Docket No. CP73-33 a joint applica¬ 
tion pursuant to section 7 of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
exchange of natural gas, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Applicants request that the Commis¬ 
sion authorize the continuation of an 
existing emergency was exchange be¬ 
tween them. Texas would provide Florida 
with an average of 15,000, but no 
more than 50.000, Mcf of gas per day 
which Florida would return at an aver¬ 
age of 5,000 Mcf per day with no up¬ 
ward limit on its return volume. A 
charge of 26 cents per Mcf at 15.025 
p^.i.a. would be paid at both the time of 
the delivery by Texas and the return of 
the gas by Florida to keep the parties 
whole between delivery and return. The 
agreement calls for Texas to deliver nat¬ 
ural gas to Florida between July 10, 1972, 
and March 1, 1973, through measuring 
facilities located at an interconnection 
between applicants’ facilities in Acadia 
Parish, La., at which point the emer¬ 
gency exchange is currently being made, 
and for Florida to redeliver equal quan¬ 
tities to Texas at the same delivery 
point commencing on April 1, 1973. 

Applicants request authorization for 
tap and measuring facilities either in 
place or to be constructed to effect the 
proposed exchange. Florida’s facilities 
are estimated to cost $12,000 and Texas’ 
facilities are estimated to cost $3,165. 

Applicants state that the proposed ex¬ 
change will be accomplished during pe¬ 
riods when they anticipate the greatest 
need for gas to meet deficiencies in de¬ 
li verability on their respective systems. 
Applicants commenced the emergency 
exchange of natural gas on July 10, 1972, 
within the contemplation of § 157.22 of 
the regulations under the Natural Gas 
Act (18 CFR 157.22), 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before 
September 5, 1972, file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8 or 1.10) and 
the regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to intervene in ac¬ 
cordance with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held without further 


notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein, if 
the Commission on its ow r n review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such healing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for applicant to appear or 
be represented at the hearing. 

Mary B. Kidd, 
Acting Secretary . 

[FR Doc.72-14018 Filed 8-17-72;8:48 am| 


[Docket No. E-7740) 

INDIANA & MICHIGAN ELECTRIC CO. 

Order Accepting for Filing and Sus¬ 
pending Revised Tariff Sheets, De¬ 
nying Motions To Reject Filing, 
Providing for Hearing, Establishing 
Procedures, Permitting Interven¬ 
tions, Denying Waiver, and Fixing 
Effective Date 

August 11, 1972. 

Indiana & Michigan Electric Co. 
(I & M) on June 13, 1972, tendered for 
filing the following tariff changes, 1 each 
of which was proposed to become effec¬ 
tive on July 14, 1972: 

(1) First revised sheets No. 7 to 11-3 
to the company’s FPC Electric Tariff 
MRS. under which 12 municipal cus¬ 
tomers are being served: 

(2) Supplements to four rate sched¬ 
ules under which four municipal custom¬ 
ers are being served; 

(3) Supplements to eight rate sched¬ 
ules under which seven rural electric co¬ 
operative customers are being served; 

(4) New FPC Electric Tariff WS, Orig¬ 
inal Volume No. 1. of the company. 

The proposed changes would increase 
I & M’s revenues from jurisdictional sales 
and service by approximately $6,180,000 
annually based on the 12-month period 
ending December 31, 1971, as adjusted. 
I & M stated that the rate increase is 
necessitated primarily by the fact that 
at March 31, 1972,1 & M’s earnings were 
insufficient to permit the company to 
issue any additional long-term debt to 
finance its construction program. 

Notice of I & M’s proposed changes was 
issued on June 23, 1972, and was pub¬ 
lished on June 30, 1972 (37 FJt. 12998). 
The notice required protests and peti¬ 
tions to intervene to be filed by July 5. 
1972. By notice issued July 3, 1972, the 
date was extended until July 15, 1972, 
upon the request of Indiana Municipal 
Electric Association. 

A protest against I & M’s proposed 
changes was filed on June 28. 1972, by 
Coalition for the Environment, Inc., Fort 
Wayne, Ind. A letter on behalf of the city 


* See designations in the appendix to this 
order. 
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of Bluffton, Ind., in opposition to the pro¬ 
posed rate increase was also received. A 
letter in protest was received from the 
Honorable Birch Bayh, U.S. Senate, on 
August 7, 1972. Protests and petitions to 
intervene were filed by the city of Fort 
Wayne. Ind., and by the city of Anderson, 
Ind., 3 on July 3, 1972, and by a group of 
municipally owned electric distributor 
customers* * of I & M together with the 
Indiana and Michigan Municipal Dis¬ 
tributors Association * on July 10,1972. 

Richmond Power and Light of the 
City of Richmond, Ind. (RP & L) B filed 
on July 3, 1972, a document entitled Pro¬ 
test, Motion to Reject, or, in the Alter¬ 
native, Request for Hearing and 
Maximum Suspension Period. RP & L 
moves to reject I & M’s filing on the 
grounds that it is discriminatory and is 
contrary to antitrust and other policies 
and that it violates contracts filed with 
and approved by the Public Service Com¬ 
mission of Indiana. RP & L also states 
that the proposed WS Tariff makes no 
provision for interchange of energy and 
that: 

• * • the Commission pursuant to sec¬ 
tion 202(b) of the Federal Power Act should 
order an Interchange agreement between 
RP & L and I & M similar to that between 
Gainesville Utility Department and Florida 
Power Corp. (Protest, pp. 2-3). 

RP & L further states that I & M is not 
permitted by contract to request an ef¬ 
fective date prior to final approval of 
the proposed rate increase by the Public 
Service Commission of Indiana. In its 
alternative request, RP & L asks that 
I & M’s proposed tariff changes be sus¬ 
pended for 5 months and that if a final 
order is not issued by the end of the 
5-month period, I & M be ordered to 
charge for electric service at no more 
than the rates prescribed by the com¬ 
pany’s IP Tariff, as approved by thq. 
Public Service Commission of Indiana. 
RP & L adds that section 205(e) of the 
Federal Power Act requires suspension 
for 5 months unless a final order is 
issued sooner. 


2 On Aug. 2, 1972, the city of Anderson 
filed a document entitled “Supplemental 
Petition To Intervene. Formal Protest and 
Request for Rejection of Rate Schedules 
Submitted for Filing’* alleging (1) that the 
proposed tariff changes are discriminatory, 
(2) that they are not permitted by the city’s 
contract with I & M and should be rejected, 
and (3) that they should be suspended for 5 
months and a hearing held. 

* Auburn, Ind.; Avilla, Ind.; Bluffton, Ind.; 
Columbia City, Ind.; Frankton, Ind.; Garrett, 
Ind.; Gas City. Ind.; Mishawaka, Ind.; New 
Carlisle, Ind.; Niles, Mich.; South Haven, 
Mich.; 8turgis, Mich.; Warren, Mich. 

* This is an ad hoc association of the group 
of 13 municipal customers and the cities of 
Richmond, Ind.; Fort Wayne, Ind.; and 
Anderson, Ind. (Cities). This association also* 
filed on Aug. 7, 1972, a motion for suspension 
of proposed rate increase, alleging that regu¬ 
lations of the Price Commission require the 
maximum 5 months’ suspension of I & M’s 
proposed rate Increase. 

* RP & L also filed on Aug. 4, 1972, a tele¬ 
gram reiterating its position, and on Aug. 7, 
1972, a "Supplement to Motion to Reject 
Rate Schedule Filing.’* 


A group of rural electric cooperative 
customers* (Cooperatives) of I & M filed 
on July 17, 1972, a Protest and Petition 
to Intervene and for Rejection of Rate 
Schedules Submitted for Filing. The 
Cooperatives ask that I & M’s filing be 
rejected on the grounds that it is not 
permitted by I & M’s contracts with them 
and that the amount of the increase to 
the Cooperatives exceeds any permissible 
amount under the economic stabiliza¬ 
tion program. The Cooperatives rely on 
United Gas Pipeline Co. v. Mobil Gas 
Service Corp., 350 US 332 (1956) and 
FPC v. Sierra Pacific Power Co., 350 US 
348 (1956) and on the following contract 
provisions to sustain their first ground: 

Article 3B 

Customer agrees to take and pay for the 
electric capacity and energy delivered to 
Customer by Company hereunder in accord¬ 
ance with the provisions of Company’s Tariff 
REMC as filed with the Public Service Com¬ 
mission of Indiana, a copy of which tariff 
is attached hereto as Exhibit A and is hereby 
made a part of this agreement. 

Article 12 

Firm agreement as to rates and charges: 
Should any change in the rate provided for 
in Article 3 hereof be ordered by the Public 
Service Commission of Indiana, payment 
for services by Customer to Company as 
provided for in Article 3 hereof shall there¬ 
after be made upon the basis of such new 
rate as changed and approved by the Public 
Service Commission of Indiana: Provided , 
however, That in the event of such change 
in rate, either of the parties hereto shall 
have the right within a period of 90 days, 
beginning on the date when such change 
is ordered by the Public Service Commission 
of Indiana, to terminate this agreement by 
giving to the other party at least 60 days 
prior notice in writing of its intention so to 
do. 

Company agrees that, in the event the 
rates, terms or conditions of this agreement 
are questioned or litigated by others than the 
parties hereto. Including but not limited to 
Public Officials, Company will Jointly and In 
cooperation with Customer defend the same 
before any regulatory body or court. 

Article 13 

After the expiration of said initial term, 
this agreement will be renewed automat¬ 
ically for successive renewal periods of two 
(2) years thereafter, unless written notice of 
termination is given by either party to the 
other at least 36 months prior to the expira¬ 
tion of the initial term or any renewal period. 

The Cooperatives protest the proposed 
rate increase on the grounds that it 
would produce an unreasonable rate of 
return to I & M and would have unfavor¬ 
able consequences for the Cooperatives, 
including possible anticompetitive effects. 

On July 18, 1972, I & M filed answers 
to the pleadings of the Cities. I & M does 
not oppose permitting them to intervene. 
I & M does oppose their requests for 


• Indiana Statewide Rural Electric Cooper¬ 
ative. Inc., Fruit Belt Electric Cooperative. 
Jay County Rural Electric Membership Corp., 
Noble County Rural Electric Membership 
Corp., Pauldlng-Putnam Electric Cooperative, 
Inc., United Rural Electric Membership Corp., 
Wayne County Rural Electric Membership 
Corp., and Whitley County Rural Electric 
Membership Corp. 


5-months’ suspension of the proposed 
tariff changes. I & M denies that any 
of the matters alleged in RP & L’s plead¬ 
ing establish any basis for granting 
RP & L’s request to reject the proposed 
rate schedules. 

On August 2, 1972, I & M filed an 
answer to the Cooperatives’ protest and 
petition. I & M opposes the Coopera¬ 
tives’ petition for rejection of the pro¬ 
posed rate schedules on the ground that 
Article 12 of the contracts 7 shows that 
the parties expressly contemplated and 
provided for changes in rates. I & M 
states that the Cooperatives fail to allege 
any facts or contentions sufficient to 
warrant suspension of the proposed rates 
for the maximum period of 5 months. 
I & M does not oppose permitting 
the Cooperatives to intervene in this 
proceeding. 

On July 18, 1972,1 & M filed an appli¬ 
cation for an order fixing July 14, 1972, 
as the effective date of its proposed rate 
schedules. The application requests re¬ 
lief, in effect, from a July 3, 1972, letter 
of the Secretary of the Commission ac¬ 
knowledging I & M's filing and advising 
the company that: 

The earliest effective date for the increase 
consistent with [5 35.13(b) (4) (i) J of the 
regulations would be August 13, 1972. 

Section 35.13(b) (4) (i) of the Commis¬ 
sion’s regulations under the Federal 
Power Act requires applicants for rate 
increases to submit certain data 60 days 
in advance of the proposed effective date. 
I & M’s tender was made 31 days prior 
to the proposed effective date of July 14, 
1972. The application states that this 
60-day filing requirement is unreason¬ 
able and unnecessary under the circum¬ 
stances and that, in any event, it should 
be waived pursuant to § 35.11 of the 
regulations. The Commission staff re¬ 
sponded on July 28, 1972, and suggested 
that the 60-day filing requirement may 
be improper because (1) both the Fed¬ 
eral Power Act and the Natural Gas Act 
require only 30-days’ notice of rate 
changes and (2) it operates in effect as 
an extension of the statutory provisions 
for 5-months’ suspension and 30-days’ 
notice of rate changes (see section 205 
(e) and 205(d) of the Federal Power 
Act, respectively). A response in opposi¬ 
tion to I & M’s application was filed by 
the city of Anderson, Ind., on August 1, 
1972, and by RP & L on August 7, 1972 

On August 2, 1972, the Indiana and 
Michigan Municipal Distributors Asso¬ 
ciation filed a response to application for 
fixing of effective date of increase. This 
pleading prays that August 14, 1972, be 
regarded as the proposed effective date of 
I & M’s tariff changes and that they be 
suspended for 5 months. The Association 


7 1 & M’s answer also quotes the following 
from section 6 c ft the "Other Terms and 
Conditions" portion of tariff REMC attached 
to the contracts: 

G. Service shall be furnished and taken 
under the Company’s general rules and reg¬ 
ulations on file with the Commission, except 
to the extent, if any, that the same are ex¬ 
pressly modified by the terms and conditions 
hereinabove provided. 
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also asks that a phased proceeding be 
instituted, with the first phase directed 
to I & M’s adjustments to fuel and power 
costs and the second phase directed to 
all other issues. This request will be de¬ 
nied because the issues involved in this 
proceeding are not clearly separable and 
because phasing tills proceeding would 
impede the most expeditious disposition 
of it. 

The Cooperatives, RP & L, and the city 
of Anderson, Ind., have requested that 
the rate schedules filed by I & M ap¬ 
plicable to them be rejected on the 
ground that the rate changes proposed 
by I & M are not permitted by their con¬ 
tracts. This Commission does have au¬ 
thority to reject tariff changes which are 
not permitted by contract, United Gas 
Pipe Line Co. v. Mobile Gas Service Corp., 
350 US 332 (1956); FPC v. Sierra Pacific 
Power Co., 350 US 348 (1956). The con¬ 
tract provisions cited by the Cooperatives 
and I & M indicate that, at the time the 
agreements were made, the Public Serv¬ 
ice Commission of Indiana was regarded 
as the regulatory body with jurisdiction 
and that rate changes were contemplated 
by the order or with the approval of that 
Commission. This Commission’s jurisdic¬ 
tion over I & M’s wholesale rates has 
since been asserted and confirmed, In¬ 
diana & Michigan Electric Company, 33 
FPC 739 (1965), affirmed, 365 F2d 180 
(CA 7, 1966), cert, denied. 385 US 972 
(1966). For the reasons discussed in Pub¬ 
lic Service Company of Indiana, Inc M 
Docket No. E-7645 (orders issued Febru¬ 
ary 25, 1972, and May 25. 1972), peti¬ 
tion for review filed, Indiana Statewide 
Rural Cooperative, Inc. v. FPC, CADC 
No. 72-1696, involving similar facts, we 
find that I & M’s contracts with the 
Cooperatives are not fixed-rate contracts 
and that I & M’s changes applicable to 
the Cooperatives should not be rejected 
as contractually barred. United Gas Pipe 
Line Co. v. Memphis Light, Gas and 
Water Division, 358 US 103 (1958). 

RP & L’s request that I & M’s tariff 
changes applicable to it be rejected will 
also be denied. The approval of the Pub¬ 
lic Service Commission of Indiana is not 
a prerequisite to the tendered tariff 
changes by I & M because that Commis¬ 
sion does not have jurisdiction. None of 
RP & L’s other allegations are cause for 
rejection. 

The city of Anderson requests rejec¬ 
tion of I & M’s Rate Schedule WS on the 
ground that Anderson’s 1957 contract 
with I & M provides for Anderson to be 
served under Tariff IP as long as Tariff 
IP is in effect and that Anderson has not 
agreed to take service under any other 
schedule. I & M’s Tariff IP is applicable 
to I & M's industrial customers and is 
therefore on file with the Public Service 
Commission of Indiana. Tariff IP is also 
applicable to Anderson, RP & L, and 
other customers taking service subject to 
this Commission’s jurisdiction and is 
therefore on file as a contract with this 
Commission. Neither Anderson nor 
RP & L alleges that a fixed-rate contract 
exists. We find that I & M is not pre¬ 
cluded from filing the changes in rates, 


terms, and conditions of service as em¬ 
bodied in Rate Schedule WS. 

In justifying a proposed effective date 
31 days after filing, I & M alleges that 
increased revenues are necessary to im¬ 
prove its interest coverage and to per¬ 
mit the issuance of long-term debt. We 
find that good cause has not been shown 
for waiver of the 60-day filing require¬ 
ment of the regulations. The proposed 
rate and charges, furthermore, have not 
been shown to be justified and may be 
unjust, unreasonable, unduly discrimi¬ 
natory, or preferential, or otherwise un¬ 
lawful. It has also been alleged that 
I & M’s proposed tariff changes are con¬ 
trary to the economic stabilization pro¬ 
gram and antitrust policies and that in¬ 
terchange of energy should be provided 
for. It is necessary and appropriate in 
the public interest and in carrying out 
the provisions of the Federal Power Act 
that the Commission enter upon a hear¬ 
ing concerning the lawfulness of the 
rates, charges, classifications, services, 
and other provisions contained in I & M’s 
proposed FPC Electric Tariff, and the 
use thereof deferred as hereinafter pro¬ 
vided. I & M’s proposed tariff changes will 
be suspended for 5 months beginning 
August 13,1972, and will become effective 
subject to refund on January 13, 1973. 

The Commission orders: 

(A) Pursuant to the authority of the 
Federal Power Act, the Commission’s 
rules of practice and procedure, and the 
regulations under the Federal Power Act, 
a public hearing shall be held concern¬ 
ing the lawfulness of the rates, charges, 
classifications, services, and other pro¬ 
visions contained in Indiana & Michigan 
Electric Co.’s proposed FPC Electric 
Tariff and shall commence with a pre- 
hearing conference to be held on No¬ 
vember 23, 1972. 

(B) I & M’s application and request 
for waiver are denied. 

(C) Pending such hearing and deci¬ 
sion thereon, I & M’s proposed tariff 
sheets are accepted for filing and are 


suspended and their use deferred until 
January 13, 1973. 

(D) All motions and petitions to re¬ 
ject I & M’s filing are denied. 

(E) The request of Indiana and Mich¬ 
igan Municipal Distributors Association 
for phased proceedings is denied. 

(F) The above-named petitioners are 
hereby permitted to intervene in this 
proceeding subject to the rules and reg¬ 
ulations of the Commission: Provided, 
however , That the participation of such 
intervenors shall be limited to matters 
affecting rights and interests specifically 
set forth in their respective petitions to 
intervene: And provided, further, That 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they, or any of them, 
might be aggrieved because of any order 
or orders issued by the Commission in 
this proceeding. 

(G) The Chief Examiner or any other 
designated by him for that purpose (see 
Delegation of Authority. 18 CFR 3.5(d)) 
shall preside at the hearing in these pro¬ 
ceedings and shall prescribe relevant pro¬ 
cedural matters not herein provided. 

(H) At the prehearing conference the 
direct evidence of I & M and the Com¬ 
mission staff shall be copied into the 
transcript, subject to appropriate mo¬ 
tions, if any. by the parties to the pro¬ 
ceeding, and procedures adopted for an 
orderly and expeditious hearing. On or 
before November 14, 1972, the Commis¬ 
sion staff shall serve its prepared testi¬ 
mony and exhibits, if any. The prepared 
testimony and exhibits, if any, of inter¬ 
venors shall be served on or before 
December 1, 1972. Rebuttal evidence, if 
any, of I & M shall be served on or before 
December 15, 1972. Cross-examination 
of the evidence filed shall commence at 
10 a.m. on January 2, 1973, in a hearing 
room of the Federal Power Commission. 

By the Commission. 

[seal] / Mary B. Kidd, 

Acting Secretary . 


Appendix 


Indiana & Michigan Electric Co. 
Rate Schedule Designations 
Filing Date: June 13. 1972 
Date of Instruments: June 13. 1972 


Designations 

First Revised Sheets Nos. 7 through 11, Original Sheets Nos. 8-1, 
li-1, 11-2, 11-3 to FPC Electric Tariff Original Volume No. 1 
(Supersedes Original Sheets Nos. 7 through 11). 

Supplement No. 8 to Rate Schedule FPC No. 27 (Supersedes 
Exhibit A and Supplements Nos. 5, 6, and 7). 

Supplement No. 6 to Rate Schedule FPC No. 29 (Supersedes 
Exhibit A and Supplements Nos. 2, 3, and 4). 

Supplement No. 3 to Rate Schedule FPC No. 44A (Supersedes 
Exhibit A and Supplement No. 1). 


Supplement No. 3 to Rate Schedule FPC No. 44B 
Exhibit A and Supplement No. 1). 

Supplement No. 2 to Rate Schedule FPC No. 46 
Supplement No. 1). 

Supplement No. 2 to Rate Schedule FPC No. 48 
Exhibit A and Supplement No. 1). 

Supplement No. 2 to Rate Schedule FPC No. 50 
Exhibit A and Supplement No. 1). 

Supplement No. 2 to Rate Schedule FPC No. 52 
Exhibit A and Supplement No. 1). 


(Supersedes 

(Supersedes 

(Supersedes 

(Supersedes 

(Supersedes 


Customers 

Municipal customers 
served under tariff. 

City of Anderson. 

City of Auburn. 

United REMC (Rural 
Electric Membership 
Corporation). 

United REMC. 

Fruit Belt Electric 
Cooperative. 

Jay County REMC. 

Noble County REMC. 

Paulding-Putnam 
Electric Cooperative. 
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Appendix —Continued 


Designations 


Customers 

Wayne County REMC. 


Supplement No. 2 to Rate Schedule FPC No. 54 (Supersedes 
Exhibit A and Supplement No. 1). 

Supplement No. 2 to Rate Schedule FPC No. 56 (Supersedes 
Exhibit A and Supplement No. 1). 

Supplement No. 6 to Rate Schedule FPC No. 58 (Supersedes 
Exhibit A and Supplement Nos. 2, 3, and 4). 

Supplement No. 5 to Rate Schedule FPC No. 61 (Supersedes 
Supplements Nos. 1. 2. 3. and 4). 

FPC Electric Tariff Original Volume No. II_ Available to all of above- 

indicated customers. 

(FR Doc.72-14013 Filed 8-17-72:8:48 ami 


Whitley County REMC. 
City of Richmond. 

City of Fort Wayne. 


FEDERAL RESERVE SYSTEM 

BRONKEN AGENCY, INC. 

Acquisition of Bank 

Bronken Agency, Inc., Barron, Wis., 
has applied for the Board’s approval 
under section 3(a)(3) of the Bank Hold¬ 
ing Company Act (12 U.S.C. 1842(a) (3)) 
to acquire 37.8 percent or more of the 
voting shares of Bank of Barron, Barron, 
Wis. The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Min¬ 
neapolis. Any person wishing tc com¬ 
ment on the application should submit 
his views in writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C. 20551, 
to be received not later than Septem¬ 
ber 5,1972. 

Board of Governors of the Federal Re¬ 
serve System, August 14, 1972. 

[seal! Tynan Smith. 

Secretary of the Board. 

[FR Doc.72-13086 Filed 8-17-72:8:46 am] 


UNITED VIRGINIA BANKSHARES INC. 

Proposed Acquisition of Crompton- 
Richmond Co., Inc., Factors 

United Virginia Bankshares Inc., Rich¬ 
mond, Va., has applied, pursuant to sec¬ 
tion 4(c)(8) of the Bank Holding Com¬ 
pany Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b) (2) of the Board’s Regulation 
Y, for permission to acquire, through a 
subsidiary not yet organized, certain of 
the assets, subject to certain of its lia¬ 
bilities, of Crompton-Richmond Co., Inc., 
Factors, New York, N.Y., with offices in 
Los Angeles, Calif., and Atlanta, Ga. 
Applicant also seeks permission to en¬ 
gage de novo, through such subsidiary, 
in commercial financing activities in New 
York, N.Y. Notice of the application was 
published on July 8, 1972, in The New 
York Times, a newspaper circulated in 
New York, N.Y. 

Applicant states that it would engage 
In the activities of full notification and 
nonnotification factoring of accounts re¬ 
ceivable and in extending secured and 
unsecured commercial financing without 
restriction as to the nature of security 


taken including, but not limited to pro¬ 
viding guarantees of letters of credit and 
issuing letters of guaranty of any kind. 
Such activities have been specified by 
the Board in § 225.4(a) of Regulation Y 
as permissible for bank holding com¬ 
panies, subject to Board approval of in¬ 
dividual proposals in accordance with 
the procedures of § 225.4(bi. 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 
be expected to produce benefits to the 
public, such as greater convenience, 
increased competition, or gains in effi¬ 
ciency, that outweigh possible adverse 
effects such as undue concentration of 
resources, decreased or unfair competi¬ 
tion, conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit at 
the hearing and a statement of the rea¬ 
sons why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Richmond. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
September 13,1972. 

Board of Governors of the Federal 
Reserve System, August 11, 1972. 

[seal! Tynan Smith, 

Secretary of the Board. 

[FR Doc.72-13087 Filed 8-17-72;8:46 amj 


DEPARTMENT OF JUSTICE 

Office of the Attorney General 

[Order 493-72] 

ST. HELENA PARISH, LA. 

Voting Rights Act of 1965; 

Appointment of Examiners 

Certification of the Attorney General 
pursuant to section 6 of the Voting 
Rights Act of 1965 (Public Law 89-110). 

In accordance with section 6 of the 
Voting Rights Act of 1965, I hereby cer¬ 
tify that in my judgment the appoint¬ 
ment of examiners is necessary to enforce 


the guarantees of the 15th amendment 
to the Constitution of the United States 
in St. Helena Parish, La. This parish is 
included within the scope of the deter¬ 
minations of the Attorney General and 
the Director of the Census made on Au¬ 
gust 6, 1965, under section 4(b) of the 
Voting Rights Act of 1965 and published 
in the Federal Register on August 7. 
1965 (30F.R. 9897). 

Richard G. Kleindienst, 

Attorney General 
of the United States . 

August 16,1972. 

(FR Doc.72-14166 Filed 8-17-72:1:45 pm] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 500-1] 

DUESENBERG CORP. 

Order Suspending Trading 

August 14, 1972. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.10 par value, of Duesenberg 
Corp. being traded otherwise than on a 
national securities exchange is required 
in the public interest and for the protec¬ 
tion of investors; 

It is ordered, Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
August 15, 1972, through August 24, 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

(FR Doc.72-14006 Filed 8-17-72:8:47 ami 


(File No. 500-1] 

LEISURE CONCEPTS, INC. 

Order Suspending Trading 

August 14,1972. 

It appearnig to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock, $0.01 par value, of Leisure Con¬ 
cepts, Inc. being traded otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

It is ordered. Pursuant to section 15 
(c)(5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period from 
August 15, 1972, through August 24, 1972. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

[FR Doc.72-14007 Filed 8-17-72:8:47 am] 
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1812-3234] 

J. T. HOUK 

Notice of and Order for Hearing on 

Application 

August 14,1972. 

Notice is hereby given that Dr. J. T. 
Houk (Applicant), 923 15th Street NW., 
Washington, DC 20005, formerly presi¬ 
dent of Vantage Ten-Ninety Fund, Inc. 
(Vantage), has filed an application pur¬ 
suant to section 9(c) of the Investment 
Company Act of 1940 (Act) for an order 
of exemption from the provisions of sec¬ 
tion 9(a) of the Act. All interested per¬ 
sons are referred to the application on 
file with the Commission for a state¬ 
ment of the representations therein 
which are summarized below. 

On December 10, 1971, Vantage and 
Applicant, by consent were permanently 
enjoined by the U.S. District Court for 
the District of Columbia from consum¬ 
mating a plan of reorganization where¬ 
by, upon approval of its shareholders, 
Vantage would have been converted into 
a holding company by acquiring from 
Leisure Time Industries, Inc., the stock 
of Campbell Music Co. of Washington, 
D.C. The injunction prohibits Vantage 
and Applicant from voting proxies ob¬ 
tained from Vantage shareholders by 
use of proxy soliciting materials sent to 
such shareholders in connection with 
a special meeting called for the purpose 
of obtaining approval of the reorganiza¬ 
tion described above. Also prohibited is 
the solicitation of proxies in interstate 
commerce in respect of any security is¬ 
sued by a registered investment com¬ 
pany in contravention of the rules and 
regulations pursuant to section 20(a) 
of the Act. The court further enjoined 
any violations by Vantage and Applicant 
of Rule 10b-5 under the Securities Ex¬ 
change Act of 1934 in connection with 
purchases, sales or redemptions of any 
securities including securities of Vantage. 
In addition, said parties were enjoined 
from consummating or recommending 
any plan of reorganization of Vantage 
which is not fair or equitable to all of 
its shareholders as required by section 
25(c) of the Act. 

Section 9(a) of the Act, insofar as it 
is pertinent here, makes it unlawful for 
any person, or any company with which 
such person is affiliated, to act in the 
capacity of employee, officer, director, 
member of an advisory board, investment 
adviser, or depositor of any registered 
investment company or principal under¬ 
writer for any registered open end com¬ 
pany, registered unit investment trust 
or registered face amount certificate 
company, if such person is by reason of 
any misconduct enjoined by order of any 
court of competent jurisdiction from en¬ 
gaging in or continuing any conduct or 
practice in connection with any activity 
as an underwriter, broker, dealer, or in¬ 
vestment adviser, or as an affiliated per¬ 
son, salesman, or employee, of an invest¬ 
ment company, or from engaging in or 
continuing any conduct or practice in 
connection with such activity or in con¬ 
nection with the purchase or sale of any 
security. 


Section 9(0 provides that upon ap¬ 
plication the Commission shall grant an 
exemption from the provisions of sec¬ 
tion 9(a) either unconditionally or on 
an appropriate temporary or other con¬ 
ditional basis, if it is established that 
the prohibitions of section 9(a), as ap¬ 
plied to the applicant, are unduly or dis¬ 
proportionately severe or that the con¬ 
duct of such person has been such as 
not to make it against the public inter¬ 
est or protection of investors to grant 
such application. 

Applicant states that though he has 
no present plans to w T ork in the invest¬ 
ment company industry, the order of in¬ 
junction entered against him prevents 
him from gainful employment elsewhere. 
Applicant also states that his actions in 
connection with the proposed merger of 
Vantage and Campbell Music Co. were 
justified under the circumstances and 
that the Commission acted harshly in 
bringing the injunctive proceedings 
against Vantage and himself. 

It appears to the Commission that it 
is appropriate in the public interest and 
in the interest of investors that a hear¬ 
ing be held with respect to the said 
application. 

It is ordered , Pursuant to section 40(a) 
of the Act, that a hearing on the afore¬ 
said application under the applicable 
provisions of the Act and the rules of the 
Commission thereunder be held on the 
13th day of September 1972, at 10 a.m. 
in the office of the Commission, 500 North 
Capitol Street NW., Washington, D.C. 
20549. At such time the Hearing Room 
clerk will advise as to the room in which 
such hearing will be held. Any person, 
other than Applicant, desiring to be 
heard or otherwise wishing to partici¬ 
pate in the proceeding is directed to file 
with the Secretary of the Commission, 
on or before the sixth day of September 
1972, his application pursuant to Rule 
9(c) of the Commission’s rules of prac¬ 
tice. A copy of such request shall be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicant at the address noted 
above, and proof of service (by affidavit 
or in the case of an attorney at law by 
certificate) shall be filed contemporane¬ 
ously with the request. Persons filing an 
application to participate or be heard will 
receive notice of any adjournment of the 
hearing as well as other actions of the 
Commission involving the subject matter 
of these proceedings. 

It is further ordered, That any officer 
or officers of the Commission to be desig¬ 
nated by it for that purpose shall preside 
at said hearing. The officer so designated 
is hereby authorized to exercise all the 
powers granted to the Commission under 
sections 41 and 42(b) of the Act, and 
to a hearing officer under the Commis¬ 
sion’s rules of practice. 

The Division of Corporate Regulation 
has advised the Commission that it has 
made a preliminary examination of the 
application, and that upon the basis 
thereof the following matters are pre¬ 
sented for consideration without prej¬ 
udice to its specifying additional matters 
upon further examination: 


(1) Whether, in view of Applicant’s 
statement that he now has no present 
plans to work in the investment company 
industry but seeks relief from the injunc¬ 
tion imposed upon him because of diffi¬ 
culties in gaining employment elsewhere, 
the application may properly be con¬ 
sidered. 

(2) If the Commission determines (1) 
In the affirmative, whether the prohibi¬ 
tions of section 9(a) as applied to Appli¬ 
cant are unduly or disproportionately 
severe or that his conduct has been such 
as to make it not against the public in¬ 
terest or protection of investors to grant 
his application. 

It is further ordered. That jurisdiction 
is hereby reserved to make any further 
order that the Commission may deem ap¬ 
propriate concerning any of the issues 
herein at any time before the final deter¬ 
mination of this proceeding. 

It is further ordered. That the Secre¬ 
tary of the Commission shall give notice 
of the aforesaid hearing by mailing 
copies of this order by certified mail to 
Applicant; that notice to all other per¬ 
sons shall be given by publication of this 
order in the Federal Register; and that 
a general release of the Commission in 
respect of this order be distributed to the 
press and mailed to the mailing list for 
releases. 

By the Commission. 

[seal] Ronald F. Hunt, 

Secretary. 

|FR Doc.72-14008 Filed 8-17-72; 8:48 amj 

INTERSTATE COMMERCE 
COMMISSION 

[Notice 56[ 

ASSIGNMENT OF HEARINGS 

August 15,1972. 

Cases assigned for hearing, postpone¬ 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 

MC 106603 Sub 123, Direct Transit Lines, 
Inc., now being assigned hearing Septem¬ 
ber 14. 1972 (1 day), in Room 1086A. 
Everett McKinley Dirksen Building, 219 
South Dearborn Street, Chicago, IL. 

No. 35380, National Electrical Manufacturers 
Association, et al. v. Aberdeen and Rockfish 
Railroad Co., et al.. now assigned 
September 11, 1972, is postponed until 
October 2. 1972, at the Offices of the Inter¬ 
state Commerce Commission, Washington, 
D.C. 
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No. 35496, National New York. Packing & 
Shipping Co., Inc. v. REA Express, Inc., 
now being assigned October 4, 1972, at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 

MC 124904 Sub 1, Gibney Distributors, Inc., 
now being assigned hearing October 30, 
1972, at New York, N.Y., in a hearing room 
to be later designated. 

MC 133565 Sub 7. True Transport, Inc., now 
being assigned hearing October 30, 1972 
(1 week), at New York, N.Y., In a hearing 
room to be later designated. 

MC 113678 Sub 442, Curtis, Inc., MC 115841 
Sub 412, Colonial Refrigerated Transpor¬ 
tation, MC 117883 Sub 158, Subler Trans¬ 
fer, Inc., now being assigned hearing Oc¬ 
tober 30, 1972 (2 weeks), at New York, N.Y., 
in hearing rooms to be later designated. 

MC 115116 Sub 25 Suburban Transit Corp., 
now being assigned hearing November 6, 
1972 (2 days), at New York, N.Y., in a 
hearing room to be later designated. 

MC 117940 Sub 54, Nationwide Carriers, Inc., 
now being assigned hearing November 8, 
1972 (3 days), at New York, N.Y., in a 
hearing room to be later designated. 

I&S M-25955, Classification Ratings on Candy 
or Confectionery, now being assigned Oc¬ 
tober 3, 1972, I&S 8753 Sub 1, Revised 
Bargeload Rates, Inland Waterways, now 
being assigned October 30, 1972, I&S 8761, 
TOFC Service, To and Prom Pacific Coast 
Ports, now being assigned November 13, 
1972, at the Offices of the Interstate Com¬ 
merce Commission, Washington, D.C. 

Tseal] Robert L. Oswald, 

Secretary. 

[FR Doc.72-14024 Filed 8-17-72;8:49 amj 


[Notice 105J 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission pur¬ 
suant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by appli¬ 
cants that there will be no significant 
effect on the quality of the human en¬ 
vironment resulting from approval of the 
application. As provided in the Commis¬ 
sion’s special rules of practice any inter¬ 
ested person may file a petition seeking 
reconsideration of the following num¬ 
bered proceedings within 20 days from 
the date of publication of this notice. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such a 
petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-73715. Republished. 1 By 
order of July 18, 1972, the Motor Car¬ 


l The purpose of this republication is to 
show that the portion of the operating rights 
authorized for transfer was acquired by 
Claremont Motor Lines, Inc., pursuant to 
MC-F-11075. 


rier Board approved the transfer to Earl 
Haines, Inc., Winchester, Va., a portion 
of the operating rights in certificate No. 
MC-55883 issued May 20, 1958, to Ex¬ 
press. Inc., Stephenson, Va., and ac¬ 
quired by Claremont Motor Lines, Inc., 
Claremont, N.C., pursuant to No. 
MC-F-11075, approved July 22, 1971, 
consummated September 28, 1971, and 
assigned No. MC-123613 (Sub-No. 13), 
authorizing the transportation of car¬ 
bonated beverages, apples, and peaches, 
fruit products, canned goods, glassware, 
and glass containers, and other specified 
commodities, to and from Front Royal 
and Winchester, Va., and other named 
Virginia points, and points in Ohio, West 
Virginia, New York, Pennsylvania, and 
North Carolina. Bill Davis, Suite 1208, 
Gas Light Tower, Atlanta, Ga. 30303, 
attorney for applicants. 

No. MC-FC-73758. By order of July 31, 
1972, the Motor Carrier Board approved 
the transfer to Gordon R. Taylor, doing 
business as Burry Truck Line, Lee’s Sum¬ 
mit, Mo., of the operating rights in cer¬ 
tificate No. MC-70006 issued November 2, 
1950, to Clarence A. Burry, doing busi¬ 
ness as Burry Truck Line, Lee’s Summit, 
Mo., authorizing the transportation of 
general commodities, with the usual ex¬ 
ception, between Lee’s Summit, Mo., and 
Kansas City. Kans., serving the inter¬ 
mediate and off-route points of Kansas 
City, Knobtown, Raytown, and Little 
Blue. Mo., and household goods, between 
Lee’s Summit. Mo., and points in Mis¬ 
souri within 15 miles thereof, on the one 
hand, and, on the other, points in Kansas 
within 150 miles of the Missouri-Kansas 
State line. Elvin S. Douglas, Jr., Pro¬ 
fessional Building, Box 280, Harrison- 
ville, MO 64701, attorney for applicants. 

No. MC—FC-73770. By order of Au¬ 
gust 1, 1972, the Motor Carrier Board 
approved the transfer of Livingston 
Storage and Transfer Co., Inc., Colum¬ 
bus. Ga., of the operating rights in 
certificate No. MC-133659 (Sub-No. 1) 
issued February 9,1970, to Cliff L. Living¬ 
ston, Sr., doing business as Livingston 
Storage & Transfer Co., Columbus, Ga.. 
authorizing the transportation of used 
household goods between specified coun¬ 
ties in Florida and Georgia, subject to 
certain restrictions. C. E. Walker, Suite 
307, First National Bank Building, 
Columbus, Ga. 31902, attorney for 
applicants. 

No. MC-FC-73815. Republication.* By 
order of July 11, 1972, the Motor Carrier 
Board approved the transfer to Newark 
Supply, a corporation, Union, N.J., of 
the operating rights in certificates Nos. 
MC-126693 and MC-126693 (Sub-No. 1) 
issued April 6, 1965, and August 22, 1966, 
respectively, to Irvington Trucking, Inc., 
Staten Island, N.Y., authorizing the 
transportation of general commodities, 


*The purpose of this repubUcation is to 
show that the authority transferred was, 
radially, between points in Union County, 
N.J., and New York, N.Y., instead of, radially, 
between points in Union County, N.J., and 
New York. 


with exceptions, between points in Union 
County. N.J., on the one hand, and, on 
the other, New York, N.Y.; between 
points in Essex County, N.J., on the one 
hand, and, on the other, points in the 
New York, N.Y., commercial zone, as de¬ 
fined by the Commission; and incandes¬ 
cent lamps, from East Newark, N.J., to 
points in the New York, N.Y., commer¬ 
cial zone, as defined by the Commission. 
Charles J. Williams, 47 Lincoln Park, 
Newark, NJ 07102, attorney for trans¬ 
feree and Robert B. Pepper, 174 Brower 
Avenue, Edison, NJ 08817, representative 
for transferor. 

No. MC-FC-73824. By order entered 
July 20, 1972, the Motor Carrier Board 
approved the transfer to Burkewitz 
Transport, Inc., Coventry, Vt., of the op¬ 
erating rights set forth in certificate No. 
MC-127121, issued April 18, 1966, to Paul 
R. Burkewitz, doing business as Burke¬ 
witz Transport, Coventry, Vt., authoriz¬ 
ing the transportation of wood fencing, 
from Glover and Barton, Vt., and the 
plantsite of Green Mountain Fence Co., 
Inc., located in Charleston Township, 
Vt., to points in seven specified States; 
and from Greensboro Bend, Vt., to points 
in Connecticut, New York, and New; and 
lumber, from Irasburg, Vt., to points in 
Massachusetts and New York; and from 
Derby, Vt., to Albany, N.Y., and points 
in New York within 25 miles of Albany, 
with specified restrictions. Frederick T. 
O’Sullivan, 622 Lowell Street, Peabody, 
MA 01960, attorney for applicants. 

No. MC-FC-73849. By order entered 
August 2, 1972, the Motor Carrier Board 
approved the transfer to Alscran Truck¬ 
ing, Inc., Hightstown, N.J., of the op¬ 
erating rights set forth in certificate No. 
MC-81412 (Sub-No. 30), issued May 29. 
1967, to Valley Transfer & Storage Co., 
Inc., Philadelphia, Pa., authorizing the 
transportation of foodstuffs (except 
commodities in bulk, in tank vehicles), 
between Allentown, Pa., and Wilkes- 
Barre, Scranton, and Altoona, Pa., re¬ 
stricted to the transportation of traffic 
received from or delivered to connect¬ 
ing common carriers by motor vehicles. 
Wilfred F. Lorry, 1315 2 Penn Center 
Plaza, Philadelphia, Pa. 19102, attorney 
for transferor, and George A. Olsen, 69 
Tonnele Avenue, Jersey City, NJ 07306, 
practitioner for transferee. 

No. MC-FC-73858. By order of Au¬ 
gust 1, 1972, the Motor Carrier Board 
approved the transfer to Mogollon Stage 
Lines, Inc., Payson, Ariz., of the operating 
rights in certificate No. MC-128617 is¬ 
sued September 11, 1967, to L. C. Edmon¬ 
son and E. L. Inscho, a partnership do¬ 
ing business as Mogollon Stage Line, 
Payson, Ariz., authorizing the transpor¬ 
tation of passengers, baggage, and ex¬ 
press between Phoenix and Mesa, Ariz., 
and between Tempe and Winslow, Ariz. 
John D. Lewis, 2121 Mill Avenue, Suite 
204 Tempe, AZ, attorney for applicants. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.72-14025 Filed 8-17-72:8:49 ami 
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The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 


Proclamations: 


2914 (see EO 11677)- 15483 

4074 (see EO 11677)_ 15483 

4145_ 15853 


Executive Orders: 

November 14, 1876 (revoked 
by PLO 5243)_ 15994 


June 28, 1879 (revoked by 

PLO 5243) _ 15994 

11322 (see EO 11677) - 15483 

11419 (see EO 11677) _ 15483 

11533 (see EO 11677) - 15483 

11677 _ 15483 

16678 __—- 16667 

5 CFR 

213_ 15365, 

15501, 15855, 16073, 16167, 16400 

Proposed Rules: 

890_ 16553 

6 CFR 

Ch. EL--—.--- 16091 

101 _ 16500 

102 _ 16500 

200_ 15516 

201_ 15931 

300 _ 15368, 15429, 15996 

301 _ 16669 

Proposed Rules: 

300_ 15523 

7 CFR 

17_ 16669 

26_ 15911 

29___ 15501 

35_ _. 16167 

68.... 16597 

301....... 16533 

331_ 15911 

811_____ 16470 

814.... 16471 

831_____ 16168 

908. 15501, 16090. 16597 

910 . 15366, 15885, 15912.15979, 16385 

911 _ 15366 

919_ 16168. 16385 

926 ___ 16386 

927 __!_ 15855 

930 .._•.. 16169 

931 --- 153 66 

946 .... 16597 

947 ...... 16598 

958___ 16169 

993-- 15979 

1030.... 15368 

1076... 16533 

1094-- 16091 

1464.... 15856 

1861__ 15502 

Proposed Rules: 

55- 15517 

61—._. 16198 

815.. 15936 

910 - -16104 

911 - 15707 

918. ... 16407 
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Proposed Rules—C ontinued 

926 _ 15380, 16199 

944 _ 15874 

945 _ 16104 

981 _ 16678 

989 _ 16612 

991 _ 16678 

1030 _ 15997 

1036 _ 15999 

1050 _ 16503 

1079 _ 15380 

1108 _ 15874 

1207 _ 15380, 15381 

8 CFR 

212 _ 15419 

238 15419 

242 _ 15419 

9 CFR 

76 __- 15419, 15420,15912 

82 _ 15111.15913, 15914 

83 _ — 15914 

97 _ 16534 

308 _ 15368 

309 _ 15368 

310 _ 15368 

318 _ 15368, 16386 

325— _ 15368 

327 _1_ 15368 

331 _ 15368 


14 CFR—Continued 

212 _ 15424 

214. 15424 

217 _ 15513 

221 _ 16476 

229 _ 16476 

241 _ 15425 

372 _ 15425 

373 _ 16171, 16537 

378 _ 16172 

Proposed Rules: 

37 ___ 16106 

39 _ 15434, 16106, 16621 

47 _ 16505 

61 _ 15435 

63 _ 15435 

71 _ 15383-15385. 

15435. 15436, 15936-15938, 16001, 
16107, 16552, 16621, 16622 

75 __ 15708, 16107, 16552 

91 _ 15435. 15436, 16553, 16622 

93 _ 16200 

103 _ 15938 

121 _ 15435, 15938 

123_ 15435 

127 _ 15435 

135 _ 15435, 15938 

141 _ 15435 

Ch. n _ 15518 

288 _ 15711 

399 _ 15711 


10 CFR 

9 _ 15624 

Proposed Rules: 

305 _• 16199 

12 CFR 

220.. __ 15378, 15421 

545 _ 15379, 16189. 16534 

582 ___ 16535 

Proposed Rules: 


15 CFR 

387 (see EO 11677) _ 15483 


390 _ 15991 

16 CFR 

13——_ 16480-16484, 16600-16602 

240 _ 15699 

Proposed Rules: 

302 _ 16003 


226 _ 15522. 16408 

541 _ 16201 

545 _... 16201 

13 CFR 

120 _ 16387 

121 _ 15981,16474 

123 _ 16387 

14 CFR 

39 _ 15369, 

15421,15423, 15512, 15697, 15914, 

16475, 16535,16536 

43 _ 15968. 15983 

61 _ 15698 

71 _ 15370, 


15423, 15424, 15512, 15513, 15698, 
15857, 15915, 15984, 15985, 16073, 
16074, 16170, 16171, 16388, 16475, 
16536, 16537, 16598, 16599 

73 _ 15857. 15985, 16598 

75 _ 16475. 16599 

91 _ 15698, 15983 

97 _ 15698, 16074, 16599 

121 _ 15983 

127 _ 15984 

135 _ 15698 


17 CFR 


230 _ 15985 

231 _ 15985 

239 ___ 15989, 15991 

240 _ 16388 

270 _ 16075 

Proposed Rules: 

230 ..- 16005, 16008 

239_ __ 16005, 16016 

240 ___ 16005, 16023. 16409 

241 _ 16011 

249... .. 16005, 16016. 16023 

18 CFR 

2 _ 15857. 16189 

260 _-_ 15425 

Proposed Rules: 

Ch. I _ 15710 

101 ___ 16201 

104 _ 16201 
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120 _ 16201 

141_ 16201 
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204_ 16201 




























































































































































16704 


FEDERAL REGISTER 


18 CFR—Continued 

Page 

Proposed 

Rules —Continued 


205- 
221 — 
260— 


.— 16201 

19 CFR 



Ch. I_ 

1_ 

4_ 


16486 

8- _ 

23_ 

123_ 

153_ 

261_ 

162_ 


16487 

Proposed 

Rules: 


4 ___ 

6_ 

8_ 

9_ 

10— 
11 — 
23— 
123— 
148— 

- 16092 

- 16092 

- 16092 

- 16092 

- 15707,15872, 16092 

- 16092 

- 16092 

- 16092 

_ 16092 


20 CFR 

650 .... 16173 

Proposed Rules: 

625 ... 16104 

21 CFR 


22 CFR Page 

9. 15624 

41 . 15372 

23 CFR 

App. A- 15924 

Proposed Rules: 

Ch. IL._ 15602 

24 CFR 

42 . 16603 

115..—. 16540 

203- 15426, 16390 

207. 15426 

213.-.. 16391 

220. 15426 

235—. 16391 

270. 15701 

271—. 15704 

275_ 15427, 16392 

1914—.— 15427, 16081 16543, 16673 

1915-- 15428, 16082, 16674 

1930—. 15706 

Proposed Rules: 

203...— 15383,16505 

213. 16505 

222_ 16505 

25 CFR 

221—. 15924 

231. 16393 


2-. 16669 

3... 15858,16174 

27. 15991 

31.16174 

121. 15426, 

15859, 15915, 15916, 15992, 16075, 
16175, 16176, 16389, 16470 

135__16076, 16176, 16602 

135a_ — 16176 

135b- 16076, 16539 

135c.. 16076, 16539 

135e. 15701, 16077, 16390, 16540 

146a_ 16670 

147._ 16077 

148g. 16077 

149h—_ 15701 

191. 16078 

273. 15993 

301_ 15918 

303—- 15919 

304 . 15920 

305 . 15920 

306 .—__ 15921 

307 . 15921 

308 . 15922 

311 . 15922 

312 . 15923 

316—. 15924 


Proposed Rules: 


19._ 15875 

121. 15434, 16407, 16551, 16613 

130—- 16503 

135. 16200 

141a—.16104 

146a—. 16104 

149j_ 16104 

167_ 16613 

273. 16679 

301_ 15933 

303. 15933 

306. 15933 


26 CFR 

1--- 15485,16177,16544 

31.... 16544 

Proposed Rules: 

1.. 16551 


28 CFR 


o. 

17 

42. 


Proposed Rules : 
17 .. 


16603 

15646 

16671 


16401 


29 CFR 


520- 16177 

570- 16177 

694—. 16493 

697..-... 16493 

725. 16493 


Proposed Rules: 

1 . 

5 . 

103 _ 

1910- .. 

1951 _ 

2200 . 

30 CFR 


75 . 16545 

31 CFR 

316 . 16064 

342. . 15514 


.. 16507 

.. 16507 

— 15710,16622 

__ 15880,16507 

_ 15880 

. 15470 


32 CFR **60 

91-. 16674 

159- 15655 

806-- 16603 

1453- 16494 

1900- 15686 

Proposed Rules: 

1660-- 15522 

1661_ 15522 

32A CFR 

Ch. VI (BDC): 

DPS Reg. 1, Dir. 1_ 16494 

Proposed Rules: 

Ch. X: 

OI Reg. 1. 16609 

33 CFR 

1 - 16546 

110.. 15993 

127.—. 16675 

179 - 15776 

181. 15777 

183_ 15780 

211- 15371 

402. 15516 

Proposed Rules: 

117...•_ 16551 

38 CFR 

13..— 15925 

39 CFR 

619. 16675 

Proposed Rules: 

3001_ 15437, 16554, 16555 

40 CFR 

52_ 16177 

180 _-_ 16178, 16494, 16495 

Proposed Rules: 

162_ 15522 

41 CFR 

1-1. 15372 

3-1_ 16080,16396 

3-3. 15859 

3-4_ 15861, 16396 

3-75—...-. 15861 

9-3—. 16547 

9-54_ 16081 

15-3—. 15993 

101-11. 15687 

101-46_ 16677 

105-61. 15688 

114-43. — 16399 

42 CFR 

57.. 15863. 16082. 16676 

73_ 15994 

78_ 16461 

Proposed Rules: 

51. 16617 

43 CFR 

2 15865 

19 .- 16079 

20 ..—-. 15373 




























































































































































FEDERAL REGISTER 


t 


16705 




43 CFR—Continued 


Page 


Public Land Orders: 


5180 (revoked in part by PLO 

5242)_15513 

5186 (revoked in part by PLO 


5242) 

5242— 

5243— 

5244- 

5245— 


15513 
. 15513 
. 15994 
. 16079 
_16178 


Proposed Rules: 


2530 


16198 


46 CFR—Continued 

Proposed Rules: 


2—_ 15999 

10__-.— 16000,16374 

66__-. 16000 

90—. 15518 

94_15518 

112_15518 

146.._ 15999 

166__-.. 16000 

308_ 15866 

381_ 16678 

536_ 16554 


45 CFR 


205_-_ 16080 

233_ 15866 

250_ 16672 

Proposed Rules: 

Ch. I _ 15970 

206 _ 16551 


46 CFR 

33_ _ 

75_ 

_ 16179 

_ 16179 

94 _ . 

_ 16179 

110 _ . 

_ 16547 

146 _ 

_ 15994, 16495 

192_ 

_ 16179 

510_ 

_ _ 16547 


47 CFR 


0_ 15428, 15925, 15928 

1 _ 15928 

73_ 15927 

78_ 15925 

81_ 15866 

89__16181 

91. _16182 

93_16185 

97_ 15928 


Proposed Rules: 


1 _ 15436, 15711 

2 _ 15714, 16682 

25_ 16003 

73__ 15436,15437,15741,15940. 16554 

76_ 15437 

89_ 16682 

91_ 16682 

93 _ 16682 


49 CFR Pa *° 

171 _ 16496 

172 _ 16496 

173 _ 16496 

571 _ 15430, 15514,16186, 16497, 16604 

1033 _ 15369. 

15433, 15514, 15515, 15929, 15930, 
16549 

1048 _ 15701, 15995 

1131 _ 15837 

1306 _*_ 15868, 15869 

1307 _ 15868, 15839 

Proposed Rules: 

391 _ 15703 

171 _ 16108 

172 _ 16108 

173 _ 16108 

174 _ 16108 

178 ____-.. 16108 

393 _ 16001 

571 _ 16002, 16200,16505,16553 

1048 _ 16004 

1201 _ 16206 

1241 _ 16005 


50 CFR 

28 ___ 16085. 16605 

32 _ 15515, 

15516, 15930, 15931, 16085-16090, 
16186-16188, 16549, 16550, 16605- 
16607 

33 _ 16090. 16188. 16608 

Proposed Rule: 

260 ___ 16679 


LIST OF FEDERAL REGISTER PAGES AND DATES—AUGUST 


Pages Date 

15361-15412—---Aug. 1 

15413-15475_ 2 

15477-15689_ 3 

15691-15846.. 4 


Pages Date 

15847-15904 --— Aug. 5 

15905-15971 - 8 

15973-16066. . 9 

16067-16160 . 10 

16161-16378 - 11 


Pages Date 

16379-16454_Aug. 12 

16455-16526_ 15 

16527-16589_ 16 

16591-16659..— 17 

16661-16779_ !8 


I 

r 

l 

i 

) 


6 

4 

1 


7 


>5 

r 9 

’3 
























































































































































No. 161—Pt. II-1 


FRIDAY, AUGUST 18, 1972 
WASHINGTON, D.C. 

Volume 37 ■ Number 161 


PART II 



DEPARTMENT OF 
LABOR 

Employment Standards 
Administration 


Minimum Wages for Federal 
and Federally Assisted 
Construction 

Area Wage Determination Decisions, 
Modifications, and Supersedeas 
Decisions 











16708 


NOTICES 


DEPARTMENT OF LABOR 

Employment Standards 
Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

Area Wage Determination Decisions, 

Modifications and Supersedeas 

Decisions 

New determinations. There are set 
forth below general area wage deter¬ 
mination decisions nos. AP-112. AP-113. 
AP-309. and AP-312 of the Secretary of 
Labor. These decisions specify, in ac¬ 
cordance with applicable law and on the 
basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are deter¬ 
mined to be prevailing for the described 
classes of laborers and mechanics em¬ 
ployed in construction activity of the 
character and in the localities specified 
therein. These decisions are applicable to 
Federal and federally assisted construc¬ 
tion in the described localities in the 
States of Kentucky, Oklahoma, and 
Texas. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 1494, 
as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 F.R. 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the Sec¬ 
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates, and of 
Secretary of Labor’s Orders 12-71 and 
15-71 (36 F.R. 8755, 8756). The prevail¬ 
ing rates and fringe benefits determined 
in these decisions shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally as¬ 
sisted construction projects to laborers 
and mechanics of the specified classes 
engaged on contract work of the char¬ 
acter and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in ef¬ 


fective date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determinations fre¬ 
quently and in large volume causes 
procedures to be impractical and con¬ 
trary to the public interest. 

These wage determinations are effec¬ 
tive for a period of 120 days from the 
date of publication in the Federal Regis¬ 
ter and are to be used in accordance 
with the provisions of 29 CFR, Part 5. 
Accordingly, the applicable determina¬ 
tion together with any modifications is¬ 
sued subsequent to this date during this 
120-day period, shall be made a part of 
every contract for performance of the 
described work within the geographic 
area indicated as required by an appli¬ 
ca ble F ederal prevailing wage law and 
29 CFR, Part 5. The wage rates contained 
therein shall be the minimum paid under 
such contract by contractors and sub¬ 
contractors on the work. 

Modifications and supersedeas deci¬ 
sions to area wage determination deci¬ 
sions. Modifications and/or supersedeas 
decisions to area wage determination de¬ 
cisions for specified localities in the 
States of Alabama. Arizona, Connecticut, 
District of Columbia, Idaho. Kentucky, 
Louisiana, Maryland, Montana, Penn¬ 
sylvania. Puerto Rico. Rhode Island, 
Texas. Utah, Virginia, and West Virginia. 

Area wage determination decisions 
published in the Federal Register on the 
following dates: 

Decision No. Date 

AM-1.691: AM-1,592; AM- Aug. 6. 1971 

1.594; AM-1.595; AM-1.596; 

AM-1.603; AM-1,604; AM- 
1.605. 

AM-2.340 (AP-412). Aug. 11, 1971 

AM-445 (AP-117); AM-447 Aug. 20. 1971 

(AP-119); AM-483 (AP- 

108); AM-484(AP-109); 

AM-485 (AP-110); AM-486 
(AP-111); AM-1.848; AM- 
1.849; AM-1,857; AM-1858. 


AM-2,522; AM-2.523_ Aug. 27, 1971 

AM-11,386( AP-310); AM- Feb. 4 1972 

11,391 (AP-310). 

AM-9.691; AM-9.692_ April 14 1972 

AM-6.721 (AP-221); AM-6,- April 21, 1972 

722( AP-222); AM-9,693; 

AM-11,414; AM-11,415. 

AM-11,417(AP-311)- April 28, 1972 

AM-8.607 (AP-1 20 )_ May 5. 1972 

AM-8.620 - June 9, 1972 

AP " 300 .— July 7. 1972 

AP-403 - July 21. 1972 

AP-205; AP-207 (AP-223) July 28. 1972 

AP-209; AP-305; AP-409; Aug. 4 1972 

AP-410; AP-411. 


Are hereby modified and/or superseded 
as set forth below. Supersedeas decision 
numbers are in parentheses following the 
number of the decision being superseded. 

These modifications and/or super¬ 
sedeas decisions are based upon informa¬ 
tion obtained concerning changes in pre¬ 


vailing hourly wage rates and fringe 
benefit payments since these determina¬ 
tions were issued. 

The determinations of prevailing rates 
and fringe benefits made in these modifi¬ 
cations and/or supersedeas decision 
have been made by authority of the Sec¬ 
retary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 3 
1931, as amended (46 Stat. 1494 as 
amended, 40 U.S.C. 276a > and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
F.R. 306 following Secretary of Labor s 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determination bv the Sec¬ 
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code of 
Federal Regulations. Procedure for Pre¬ 
determination of Wage Rates, and of 
Secretary of Labor’s Orders 13-71 and 
15-71 (36 FJR. 8755, 8756). The prevail¬ 
ing rates and fringe benefits determined 
in the foregoing area wage determination 
decisions, as hereby modified, and/or su¬ 
perseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

The modifications and/or supersedeas 
decisions are effective from their date of 
publication in the Federal Register until 
the end of the period for which the de¬ 
terminations being modified and/or su¬ 
perseded were issued and are to be used 
in accordance with the provisions of 29 
CFR Part 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is encour¬ 
aged to submit wage rate information for 
consideration by the Department. Fur¬ 
ther information and self-explanatory 
forms for the purpose of submitting this 
data may be obtained by writing to the 
U.S. Department of Labor, Employment 
Standards Administration, Office of 
Special Wage Standards, Division of 
Wage Determinations. Washington, D.C. 
20210. The cause for not utilizing the 
rule-making procedures prescribed in 5 
U.S.C. 553 is set forth in the document 
being modified. 

Signed at Washington, D.C., this 11th 
day of August 1972. 

Horace E. Menasco, 
Administrator , 

Wage and Hour Division. 
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STATE: Oklahoma COUNTY: Comanche 

DECISION NO.: AP-309 HATE: Date of Publication 

DESCRIPTION OF WORK: Residential construction consisting of 
single family homes and garden type apartments up to and 
including 4 stories. 
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DECISION #AP-409 - Mod. #1 

(37 FR 15821 - August 4, 1972) 
Montgomery and Prince Georges 
Counties, Maryland; City of 
Alexandria, Virginia; Arlington 
and Fairfax Counties, Virginia 
and Dulles International Airport. 

Change : 

Asbestos workers 

Plasterers 

DECISION #AP-411 - Mod. #1 

(37 FR 157% - August 4, 1972) 
Washington, D.C. 

Changes 

Asbestos Workers 

Plasterers 

DECISION #AP-410 - Mod. #1 

(37 FR 15823 - August 4, 1972) 
Baltimore County, Maryland * 

Omit: 

Power Equipment Operators Scheduli 
for Building and Heavy Constructs 
as originally issued. 

County: Baltimore County 

Add: 

Power Equipment Operators Scheduli 
for Building and Heavy Constructs 

County: Baltimore City and Count; 

Change: 

Painters: 

Brush 

Structural steel, spray (steel), 

steamcleaning 

Sandblasting 

Spackling, taping & wall cover¬ 

ings 

Spray (except steel) 

Sprinkler fitters: 

Baltimore City 
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NOTICES 
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DECISION #AM-1,603 - Mod. #9 

(36 FR 14600 - August 6, 1971) 
Bristol, Kent & Providence Counties, 
Rhode Island 

Change: 

Building Construction: 

Bristol and Kent Counties; and 
Remainder of Providence County: 
Plasterers 

Laborers: 

Laborers, Building: 

Laborers, carpenters tenders, 
cement finisher tenders, 
mason tenders 

Jackhammers, paving breakers, 
chain saw, pipelayers, 
mechanical grinder, all other 
pneumatic tools, barco type 
jumping tampers 

Powdermen, blasters 

Plasterer tenders 

Laborers, Wrecking: 

Laborers, signalmen 

Adzman, burner, jackhammer 
Sprinkler fitters 

DECISION #AM-1,604 - Mod. #9 

(36 FR 14605 - August 6, 1971) 
Newport County, Rhode Island 

Change: 

Building Construction: 

Laborers: 

Laborers, Building: 

Laborers, carpenters tender, 
cement finisher tender, mason 
tender 

Jackhammers, paving breaker, 
chain saw, pipelayers, 
mechanical grinder, all other 
* pneumatic tools, barco type 

jumping tampers 

Plasterer tenders 

Powdermen, blasters 

Laborers, Wrecking: 

Laborers, signalmen 

Adzman, burner, jackhammer 

Plasterers 

Sprinkler fitters 
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$7.10 
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8.14 

7.60 

8.00 

6.05 

$8,575 

DECISION #AM-1,858 - Mod.#5 

(36 FR 16294 - August 20, 1971) 
Luzerne County, Pennsylvania 

Change: 

Building Construction 

Bricklayers & Stone Masons 
Hallenback, Nescopeek, Salem 
Townships 

Remainder of County 

Cement Masons 

Electricians: 

Hazleton 

Remainder of County 

Millwrights 

Plumbers & Steamfitters: 

Wilkes Barre 

Plasterers: 

Wilkes Barre 

Hazleton 

Soft Floor Layers 

Footnote:' " • 

d. Paid Holidays: July 4th 
and Labor Day. 

DECISION #AM-1,849 - Mod. #4 

(36 FR 16257 - August 20, 197l) 
Berks County, Pennsylvania 

Change : 

Building Construction: 

Carpenters 

Cement Masons 

Bricklayers 

Electricians: 

Remainder of County 

Millwrights 

Plasterers 

Tile Setters 

DECISION #AM-1,857 - Mod. #5 

(36 FR 16291 - August 20, 1971) 
Lehigh County, Pennsylvania 

Change: 

Building Construction: 
Electricians 
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